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IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.948 of 2019
In
Civil Writ Jurisdiction Case No.5174 of 2019

Dasharath Ram S/o Late Mahendra Ram R/o Village - P.O. Phulkahan, P.S.
Shyampur Batha, District- Seohar, Bihar.

...... Appellant/s
Versus

The State of Bihar Bihar

The Principal Secretary, Social Welfare Department, Government of Blhar,
Patan

The Principal Secretary, Schedule Caste and Schedule Tribes Welfare
Department, Government of Bihar, Patna.

The Mission Director, Bihar Mahadalit Cikas Mission, Schedule Caste and
Schedule tribes Welfare Department, Government of Bihar, Patna.

The District Magistrate, Seohar, Bihar.

The Deputy Director, Welfare, Muzaffarpur Division, Muzaffarpur

The District Welfare Officer, Seohar, Bihar.

The Sub Divisional Officer, Seohar, Bihar.

The Block Development Officer, Dumri Katsari, District-Seohar, Bihar.

...... Respondent/s
Appearance :
For the Appellant/s : Mr.Rakesh Kumar Singh, Advocate
For the Respondent/s  : Mr.Gyan Prakash Ojha (Ga7)

CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
and
HONOURABLE MR. JUSTICE RAMESH CHAND
MALVIYA
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

Date : 01-12-2023
The appellant has assailed the order of the learned
Single Judge dated 02.04.2019 passed in CWJC No. 5174 of 2019.
2. Appellant was appointed as Vikash Mitra under the
guidelines issued by the State Government vide Annexure-A to the

counter affidavit filed on behalf of the State.
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3. The appellant while working as Vikash Mitra on
certain complaints show-cause notice was stated to have been
issued and explanation has been obtained. Thereafter, it is reliably
learnt that inquiry was also held. While taking these material the
concerned District Welfare Officer proceeded to terminate the
services of the appellant with the consent/approval of the
jurisdictional District Magistrate (RSTAT T&TTraIY).

4. If the appellant suffered an order before the learned
Single Judge. Before the learned Single Judge appellant address
the argument that procedures have not been followed while
terminating the services and further it is contented that District
Welfare Officer is not a competent authority to terminate the
services of the appellant. On the other hand, it is only District
Project Officer (AT TRATTAT T&Tfa@m). It is necessary to re-
produce extract of the learned Single Judge in Para 9 which reads
as under:-

“It would be difficult to accept such
arguments for two reasons, the guidelines
clearly indicate that Vikash Mitras shall not
be treated as government servants and that
the process of removal is in consonance with
the rules provided in the guidelines. The
sufficiency of the reasons for the Sub-
Divisional Officer or the District Programme
Officer and the sanction of removal by the

District Magistrate, cannot be gone into in
the present petition.”
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5. It is also necessary to re-produce order of termination

at Annexure-1 to the writ petition which reads as under:-

3N SIRY M, b B dargd oi—gadbEl, Ts—gall
Hey), RTar—Raer & facig a¥ 2012—13 ¥ ST A mded o
A T3 ST & Hag H U<l RIerId 959 & ATl | deblatle
FgHed UaIhN), REer & Uzie 5929 /90 faid 21.10.13 4 U
Sire gfcrdes, s SIRY YW b WEIHRV R YES [JhrT ueiean],
S BNl & UFG 4 f&TId 20.01.2015 §RT U Haed UG acH
JTHed URIRIHRI, Raer gRT AfIdT |IE W1 24 /052013 & U
T 23/feco W @ S gHen # s IRy W, Ao @
HIIPAY HATE T8 YT AT € T B e Aniaiier @l
BfepT VD) @ Mad H N IR IM, feNfm, ™
JeRId—heldlal, TES—gHl Heayl, gHea—Raer &1 e |qard
BT BV AT B TS B

f[feR #erfea e fed f[derR uew & #AneRier &
BEPHT 9 B U BfeHT (V) & # W T & Aomim e das
T8 AW SO | e @ ggarq fedl N 9w SHe gk ud e
JAdEYe B4 & Refd d orfded URI€eRl & Jgud R orer
USRI & HgAfd U d) e GA SR B BRars Tl
ORI YRTRIGRT & §RT BT TG | 7 S¥RY M A vamgd
ST [ADTEl, UGS—GHI  HeHNl, AqHsa—REer, Nie—RasR &1
RIS ST AR B GUT AT 24 ARG WRAT 05 99 2013 B
fewqofl go H@ar 24 R e UeIEer, REer & g1 ey uikd
fhar a1 2| Iad uIRT ofew & 3ffcid # i qeRY M, fasrafHs
GeRId RS- HedbIal, TEe—gHl Heayl, Agaea—Riaer, ren—Reasr
@1 e A6 13.07.2016 & UM W II9 qad [HAT Sl 2 |
e Ifta w® 93 5y T B @y &1 & AMey IdE <™
BT |

80,/ —
Tl HedroT gaTferdrRy
fRraER |
Suid 406 f&did 13 /7 /16
gfaferfi— fem e, fSer werfod fden fiem, fSer ger
DI ATGR G |
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gfafafi— S e weamr, fORgd yHSe, JOFhRYR Bl ATaR
e |

gfaferf—  fS7ell UsIieeRT /3 f[derd gad, RasR &I |rex
et |

giafrii—  srgHsd YeIiRier), Raer o gaared vd rawad brafef
M |

giaforii—  uais A ueier), g deasl Bl gared ud
3Maege Bl Uivd |

giaferii— s qeRY M, Aoy, faRd—gdarel, TEe—gi
FHeas, [Te—Raer o7 ol ug srgurermr UiNd |

fStetr seamor ueTirerl
INEEN
6. ClauseVI and Clause IX (6) of the guidelines reads as

under:;-

“ VL. e @) s@aft vd e a9 s)| el gfhan

e 3 &1 RIS 60 a¥ &R By S 2 fasar S| faera
i AR g T8 AW SRR | e & uwE e A 'y
S® ARA Td BRI rFAdNYS BN @l Refd # srgHsd UaIEdRT a1
RTer gRATST URIGRT & STRAT IR el UaIfEerl &1 |gdfa
I HR R W B B PRAg el URASHT UaTRSRT
& gRT B S | RS A W) AE Y U SR eEf @1 @
A IAE <F BT |

IX. 39S Ut Ud JJHSel bedrvl YaIerdnl bl arficd

6. g GfehdT 3iATa MURT YT BRAT Ud IAhT FRTAROT BT |

7. In this backdrop, whether learned Single Judge has
committed error in dismissing the writ petition or not is required to
be examined in the present LPA.

8. Perusal of the termination order, it is crystal clear that

it is not a speaking order for the reasons that there is no iota of
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reference to show-cause notice, explanation of the appellant,
findings of the inquiring authority and other material information.
These materials were required to be reflected and analyse by the
Disciplinary Authority before terminating the services of the
appellant for the reasons that termination order would be judicial
review. Therefore, learned Single Judge has committed error in not
noticing the aforementioned infirmities in the order of termination.

9. The other contention is that District Welfare Officer is
not competent authority to terminate services of the appellant is
concerned. Having regard to the language employed in Clause VI
and Clause 1X (6) of the guidelines read with the fact that District
Magistrate (fTiT 9&TT®MI) has approved the process of
termination. Further, it is also reliably learnt that District Welfare
Officer who is also holder of the post of District Programme
Officer (AT TRATHAT T&TFE®RY) in addition of District Welfare
Officer. Therefore, the appellant’s contention that the impugned
order or termination has been passed by the incompetent authority
stands rejected.

10. In view of the lacuna noticed in the order of
termination, we proposed to set aside the termination order as well
as order of learned Single Judge dated 02.04.2019 passed in CWJIC

No. 5174 of 2019.
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11. Accordingly, writ petition stands allowed and the
present LPA No. 948 of 2019 stands disposed of.

12. The concerned authority is hereby directed to
reinstate the appellant and extend all service and monetary benefits
from the date of termination till reinstatement. If there are serious
complaints against the appellant in that event Disciplinary
Authority/Appointing Authority is permitted to proceed afresh
from the defective stage. The appellant shall be provided copies of
the entire inquiring officer’s report and seek his explanation.
Thereafter, both the Inquiring Officer’s report read with the
appellant explanation shall be considered and proceed to pass
order in accordance with the guidelines within a period of six

months from the date of receipt of this order.

(P. B. Bajanthri, J)

( Ramesh Chand Malviya, J)

abhishekkr/-
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