IN THE HIGH COURT OF JUDICATURE AT PATNA
CIVIL MISCELLANEOUS JURISDICTION No.57 of 2024

Upendra Kumar @ Upendra Roy Son of Ashok Rai, Resident of Mauza,
Mirpur, Bhuwal, P.O.- Dighwara, Police Station- Dighwara, District- Saran.

...... Petitioner/s

Versus

Ashok Rai Son of Late Jugeshwar Rai, Resident of Mauza, Mirpur, Bhuwal,
P.O.- Dighwara, Police Station- Dighwara, District- Saran.

Ajay Kumar Rai, Son of Ashok Rai, Resident of Mauza, Mirpur, Bhuwal,
P.O.- Dighwara, Police Station- Dighwara, District- Saran.

Saheb Kumar Rai, Son of Ashok Rai, Resident of Mauza, Mirpur, Bhuwal,
P.O.- Dighwara, Police Station- Dighwara, District- Saran.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Sudish Kumar, Advocate
For the Respondent/s  : Mr.

CORAM: HONOURABLE MR. JUSTICE ARUN KUMAR JHA
ORAL JUDGMENT

Date : 02-02-2024

The matter has been taken up on mentioning being
made on behalf of the petitioner.

2. The petitioner is aggrieved by the order dated
23.11.2023 passed by learned Subordinate Judge-I, Sonepur,
Saran in Title Suit No. 235 of 2023.

3. Learned counsel for the petitioner submits that
the defendant/petitioner was restrained from making
construction over the suit property and parties were directed to
maintain status quo without hearing the defendant/petitioner. No

notice was issued as is reflected from the copy of the order sheet
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attached with the present petition. Learned counsel prays that
the impugned order be stayed and notice be issued to the
respondents.

4. The order sheets dated 24.08.2023, 29.09.2023,

03.11.2023 and 23.11.2023 are quoted hereinbelow, which read

as under:-

“24.08.2023 g qr@ 31 T8V @ fIg oY
gaE &g [T &1 @] gt T §ER
N 3 & [QgE  SdgEd <R H
SRl g8/ TEW & g & g/ aR”
T HTABT 91| ] & IHTABT H ST
g & f ard gnT FE @1 GIR P} for
T & | 9 @’ @ T8 P g4 ae
P f[ART fear ST 8 f5 ard s fafer @l
TeAarT & T UfET RIS B |

gig feFis 29.09.2023 1 3ufeT &g |

go/- 3T

29.09.2023 S <l @fger fHar T
aR fadi® 01.11.2023 S/R &g |

go/- 3T
03.11.2023 Plaintiff Pairvi filed. Heard.
Office issue show cause to defendant. Put up
on 23.11.2023.

Sd./lllegible

23.11.2023 ai§l @1 &R a9 Sl IHle W
B @EgT @& @Y Ranka oHiT g7 8§ w8 AT

I P BICHTE FET [ T SR fAaeT
= TR [ gareiET gheAr @ orhre &
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Jas e T8 ShY [anda SHI Gv - dlo
Sevew At drf wer g e &
g7 SN G @1 siged fFar) ¥
qaIlE @ SR g orar & & gereiE @
SuRefd T Ralfea  wHM v AERT
(construction) & @& T FeRefT v
VG| 39T G& SIS BT Gl B |
gi] i 2.12.2023 arst PRV gz6 |

go/- 3T

5. From perusal of order dated 24.08.2023, it appears
that the plaintiffs were directed to file requisites with Talbana
and thereafter, postal receipts were filed on 29.09.2023 which
goes on to show that notice was issued to the
defendant/petitioner and postal receipts were filed on record.
Further, order dated 03.11.2023 shows show cause was directed
to be issued to the defendant and again from the order dated
23.11.2023 it appears that postal receipts were filed on record. If
notice was issued upon the defendant, the defendant cannot take
this plea that no notice was issued. It further transpires from the
order dated 23.11.2023 that the defendant was restrained from
making further construction over the suit property and was
directed to maintain status quo till his appearance. Thus, it is
very much clear from the order dated 23.1.1.2023 that as soon
as the defendant/petitioner appears before the learned trial court,

learned trial is duty bound to hear the defendant/petitioner and
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pass order on injunction petition.

6. Since final order is yet to be passed on the
injunction petition as it appears from the order sheet annexed by
the defendant/petitioner, I think the present petition is premature
and hence, it is disposed of as such with liberty to the petitioner
to raise all issues before the learned trial court and the learned
trial court is directed to pass a reasoned order on the injunction

application after hearing the parties.

(Arun Kumar Jha, J)
DKS/-
AFR/NAFR A.F.R.
CAV DATE N.A.
Uploading Date 05.02.2024
Transmission Date N.A.




