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IN THE HIGH COURT OF JUDICATURE AT PATNA
CRIMINAL MISCELLANEOUS No.79977 of 2024

Arising Out of PS. Case No.-106 Year-2020 Thana- RAJAPAKAR District- Vaishali

Radha Kumari Wife of Late Ranjeet Kumar Ravi R/o village- Govindpur,
Jhakharaha, PS- Rajapakar, District- Vaishali

Chandraket Rai Son of Late Lalan Rai R/o village- Rasulpur, Habib, PS-
Desari (Chandapura O.P.), District- Vaishali

Amta Kumar @ Amitabh Kumar Son of Upendra Rai R/o village-
Bhikhanpura, PS- Desari (Chandapura O.P.), District- Vaishali

Hari Rai Son of Sonful Rai R/o village- Rasulpur, Habib, PS- Desari
(Chandpura O.P.), District- Vaishali

...... Petitioner/s
Versus

The State Of Bihar Represented Through Principal Secretary, Deptt. Of
Home, Govt. Of Bihar Patna

The Director General Of Police, Patel Bhawan, Bailey Road, Patna Bihar
The Superintendent Of Police, Vaishali Bihar

The Station House Officer, Rajapakar Police Station, Vaishali Bihar
Mahendar Ray Son Of Late Ramswarup Ray R/O Vill.- Govindpur,
Jhakhraha, P.S.- Rajapakar, Dist.- Vaishali.

...... Opposite Party/s
Appearance :
For the Petitioner/s : Mr. Deo Prakash Singh, Advocate
For the Opposite Party/s : Mr. Rajendra Singh, A.P.P.

CORAM: HONOURABLE MR. JUSTICE PURNENDU SINGH
ORAL JUDGMENT

Date : 01-09-2025
Heard Mr. Deo Prakash Singh, learned counsel
appearing on behalf of the petitioners and Mr. Rajendra Singh,
learned A.P.P. for the State.

2. The present application has been filed for
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quashing of the FIR arising out of Rajapakar P.S. Case No. 106
of 2020 registered under Section 306 of the Indian Penal Code
and also for quashing of the consequential court proceedings
subsequent to submission of Charge-Sheet No. 294 of 2024
dated 27.08.2024 in the light of supervision note submitted by
the Superintendent of Police, Vaishali.

3. As per the allegation made in the FIR, the son of
the informant (deceased), was married with petitioner No. 1,
Radha Kumari, 5 years ago under Hindu customs and traditions.
The wife of the deceased (petitioner no. 1) had left the house of
the deceased and was residing in her father's house. On
14.05.2020, the deceased was called by petitioners at their house
where hot discussion took place. It is further alleged that during
the hot discussion, the petitioners had infuriated and
reprimanded the deceased, due to which, the deceased had
committed suicide by consuming poison.

4. Learned counsel appearing on behalf of the
petitioners submitted that no case under Section 306 of the
Indian Penal Code is made out against the petitioners. The
petitioner no. 1 being own wife of the deceased, at no point of
time, had ever instigated the deceased, nor any case was lodged

by the deceased before the suicide note, which was found at the
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time of preparation of the inquest report. Learned counsel
further submitted that the ingredient of Section 107 of the Indian
Penal Code to link the petitioners with the ingredient as
contained under Section 306 of the Indian Penal Code are
completely lacking and, as such, the further criminal proceeding
pending against the petitioners will be abuse of process of
Court.

5. Learned counsel has relied on the judgments
passed by the Hon'ble Supreme Court in the case of Prabhat
Kumar Mishra @ Prabhat Mishra vs. State of U.P. & Ors.
(Criminal Appeal No. 1397 of 2024) and in the case of
Mahendra Awase vs. State of Madhya Pradesh (Criminal
Appeal No. 221 of 2025; Special Leave Petition (Crl.) No.
11868 of 2023) and submitted that in the said case, the Apex
Court has held that from very perusal of the suicide note, no
case of abatement is made out. In the present case also, no case
of abatement is made out. In furtherance of the above
proposition of law, learned counsel has further relied upon the
judgment passed by the Hon'ble Supreme Court in the case of
M. Mohan vs. State represented by the Deputy Superintendent
of Police reported in (2011) 3 SCC 626 following the Apex

Court judgment passed in the case of Ramesh Kumar vs. State
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of Chhattisgarh reported in (2001) 9 SCC 618. Learned counsel
relying on the said judgment has drawn attention of this Court
that from the very suicide note, it is not suggestive that the
petitioners had ever instigated the deceased leading to suicide.
In this regard, learned counsel has relied on paragraphs no. 17
and 20 of the observations made in Mahendra Awase (Supra),

which are as follows:

"17. M. Mohan vs. State, (2011) 3 SCC 626
followed Ramesh Kumar vs. State of Chhattisgarh, (2001) 9
SCC 618, wherein it was held as under:-

41. This Court in SCC para 20 of Ramesh
Kumar has examined different shades of the meaning of
"instigation". Para 20 reads as under: (SCC p. 629) “20.
Instigation is to goad, urge forward, provoke, incite or
encourage to do 'an act'. To satisfy the requirement of
instigation though it is not necessary that actual words must
be used to that effect or what constitutes instigation must
necessarily and specifically be suggestive of the
consequence. Yet a reasonable certainty to incite the
consequence must be capable of being spelt out. The
present one is not a case where the accused had by his acts
or omission or by a continued course of conduct created
such circumstances that the deceased was left with no other
option except to commit suicide in which case an
instigation may have been inferred. A word uttered in the fit
of anger or emotion without intending the consequences to
actually follow cannot be said to be instigation."

In the said case this Court came to the
conclusion that there is no evidence and material available
on record wherefrom an inference of the appellant- accused
having abetted commission of suicide by Seema (the
appellant's wife therein) may necessarily be drawn.”

Thereafter, this Court in Mohan (supra)
held:- 45. The intention of the legislature and the ratio of
the cases decided by this Court are clear that in order to
convict a person under Section 306 IPC there has to be a
clear mens rea to commit the offence. It also requires an
active act or direct act which led the deceased to commit
suicide seeing no option and this act must have been
intended to push the deceased into such a position that
he/she committed suicide.” [Emphasis supplied]

20. This Court has, over the last several
decades, repeatedly reiterated the higher threshold,
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mandated by law for Section 306 IPC [Now Section 108
read with Section 45 of the Bharatiya Nyaya Sanhita, 2023]
to be attracted. They however seem to have followed more
in the breach. Section 306 IPC appears to be casually and
too readily resorted to by the police. While the persons
involved in genuine cases where the threshold is met should
not be spared, the provision should not be deployed against
individuals, only to assuage the immediate feelings of the
distraught family of the deceased. The conduct of the
proposed accused and the deceased, their interactions and
conversations preceding the unfortunate death of the
deceased should be approached from a practical point of
view and not divorced from day-to-day realities of life.
Hyperboles employed in exchanges should not, without
anything more, be glorified as an instigation to commit
suicide. It is time the investigating agencies are sensitised
to the law laid down by this Court under Section 306 so that
persons are not subjected to the abuse of process of a
totally untenable prosecution. The trial courts also should
exercise great caution and circumspection and should not
adopt a play it safe syndrome by mechanically framing
charges, even if the investigating agencies in a given case
have shown utter disregard for the ingredients of Section

306."

6. Per contra, learned A.P.P. for the State drawing
the attention of this Court to suicide note, submitted that all the
ingredients of Section 306 is made out against the petitioners
from the very perusal of the FIR, as well as, suicide note and the
quashing of the FIR at the present stage will not be in public
interest.

7. Heard the parties.

8. Having considered the rival submissions made
on behalf of the parties, as well as, having perused the content

of the FIR, which are as follows:

" AR M HER YS9 BNd 60 9¥ U1 ¥ IMEwE G A0 MaEYR
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SIERTET AT ST RSTell dermetl &1 Al g1 ot f3F1® 15520 &I
HHY HG 20.42 oI AT RTSUPR AT & SHGR ATBd & FHET 30 TR &
s {997 SR S9@ AT WSWE B AT 9 Tol BRIT § b AT ASHI
() ol HAR (T SF H9 30 99 & Sraa! W] HRI9 5 9 ggel Tl
RANI AT T R W0 XGAYR g AT AFAYRT A0 dlo o1 TR
ot demelt 9 f2eg RIT Rarst & AR ol 8 o 59 U dsar A
2| foIaT 99 T 3 a¥ 2| WRT ASHI Joid FAR I Td IHDT gl T
FAN | T FE—-FB Il BT B a1 H 91 faare g g o1 | e
AR ASHT BHIN <=9 H BT AT | W qg T FANT FTHIT QT A8 AU+
o1 Ryg & 1S9 A Joiid ugar f&ar o o 981 R <& 2| faAie
15520 BT T1a & HETT I AT W@ Fdielad 1T gRT UGT Il B IR deT
BAgPH W ATge Al for@r 8, do1 §B R a1 udl gl Bl Sex @ Al

2| R TR uifie WRed o WOl aRmm AT oiEl W ¥R
JRUCTET BISIYR NBR PR T A1 g8l | ¥ &<t Ug g & AT qorafa
BRI BIGIQR ¥ Scllol BRI AT | Sollel & $H H IFD! g 8 TS © |
e §RT a1l AT &1 &A1 14520 BT I FAR AT & AT IAD
AR §RT GHS 8] ddhoid Id W JATdT TAT o7 a8 W EHART Hd 2.

00 &Sl Ugd o | g8 W Ioild & AYR dwdd I Ud [d9Ie 1T Fdhoid &
JHe 91 faR B o A1 <Siid g @l e Bl Al st I al—d
auf | TAd A T 8T © 5 W G I W R STeA o JAT WYY
drel BT 31 ST B BIc I BRI | g1 U favarsy & &b sqa] uil R AN,
YR I Y Td [dFIG 1Y, S 91 Bl bR ART del 9l HAR AT S8
GIHR AU AHBAT PR o 81 W 9 Wi & TwR & RREAT 4 U@
garse A e & foad forar @ 5 w1, argon, 991 A fBofigem | aRqRrat
arell Bl el BRI A1 & A4 S Fdhora arer Sl W JoIl IFWR oid
P ETEER W T G 8 Uh BE §P Bl gARc dlc I BRI Ui & |
frri D.G.P/D.M./S.P/ sanfe &1 daitd & o aftia © & g &
TN BT AT e AT FAR AT & ATl B AT 7| I g 7
9 ge ¥ Igdd g 9 B8R Y YW IGAR B9 q@ qol faAe HAR

g (MLE.S) 2R I8 UM g Oid, Ih Rhax [dguR aR1eR &l ARfer]
g, 39 "edAl H W Aa-dr |18 g8d, 9 ggdls W Ry 81 W
RO BT ERIER 2 |

I fadid 14 /5,/20

09.50 pm 3ifhd 2|
TE AT 9 | H AT UM G T THSHR A YA U ASHT FHAR
AR & Wl Ud GRaAT St Uy *7olig FAR o g, T 9rer i Y

& T AU qiY ST Bl R g ) "
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9. 1 have also perused the content of the suicide
note and for proper adjudication, the same is reproduced

hereinafter:

" # @ guEa™ & 9 I8 Suicide Note forg <71 €| # oo 5 auf &
Jarfed Slew H @9 8 1 §| § Ig wleMifd SFar 9 |qsiar g fd
AT T & IR 1R U Bl YR &1 BIS fadweq 78 81 39 Had &
RreER # o0l el (=T §AN), 9GR (Fw=ad ™) a1 9 (@ <d)
BT & A E | R U UH ASHT © dAT U T H U @7 2| Y AT 9
W E 213 a¥ USel g3 g A1 g fH W U BT FAT FAR (AT B
AT, YT S G B AT 2| AN 96y g R R 9HE g g
AE—AGR B GRId I S UvEd GeG8 old dd 8l o |l W
AE—AGR BF R T B I HEIR W g W URIR & R
wedp ol oy I uRReIf ST g | ™I el % s+l § 6 H
U A DI BHI—PTA Ml deb qall o | B AYR U8l DloAb & gl
e # I8d | 9 981 & U TBRAA (AT SURAR) BT B9 AW SO A
e g &1 T | 99 W W WR TG H |HR Sl B9 Al R ®

Safe g9a u fear ff yeR @1 medical certificate =8 g saAr &l
T A A ASS u ) T B | SR I & fdare # wHe SuRa 9 2
T S IR U & 98 ol a& g1 T8 B | AT AT €1 AL 31Uy
ol faear 2 f& A9 SURAE & "e) # W AgR @ Al ' 2| olfdA

g=M | U & ol eye witness a9 T |

TSt &7 14.05.2020 BT STd H Ul Ul & H[EISA R B b
ar Al 98 AT| R [HSIAr BRI & oy W WYR G SAD A D 8
=rar B8R [ Fdoie (RAgQR) Tid uga Sief fa9e |0 gaa (qd M) 1 9+
% M g3 OF ¥ AR & oy IamEd 81 T dfd WA W g h &
e WAT A1 | AR FHANT I8l ¥ ) UBR S daTdR del T |
39 el ¥ ggad W 9 gR I UM-IGAR g9 (SR de fade @0
e (MES), ¥R I UM gdold, dhid=<r ([AgQR) dRER &1 9rieR
2| fafie g0 GAT W IeddR e R § QiR SHH T 20 9§ SH

IRd T YA 4 MES &7 el aR I8 © Sidih 22 ATl BT dl IAhT
9eT 81 B

39 " § W A, fOdn, 1 9Tg, W, gge—asdy a9l e g
I R A & Fufd R 5 geR & 38 dfer T8 wifs w6
q A € 7 wReg U wo Rrawrer @ gl (\@gem) 9| o9 § A &
T H & 6 HEW & oo A W fUar @ g B i R W A7 @ el o




Patna High Court CR. MISC. No.79977 of 2024 dt.01-09-2025
8/12

O (Fe= ™) ¥ gor S8 31 UerIT foraman urar Uit | o1 R e &
0 g 38 IR g & srar g "

10. The viscera report also reveals that the cause of
death is due to consumption of Aluminium Phosphide, which
commercially known as Celphos, which is a severe gastro-
intestinal irritant, which is commonly used as a grain
preservative and is highly poisonous.

11. In the case of Mahendra Awase (Supra), the
facts has been taken note of in several paragraphs but it has been

concluded in paragraph no. 19 as follows:

"19. Applying the above principle to the facts
of the present case, we are convinced that there are no
grounds to frame charges under Section 306 IPC against
the appellant. This is so even if we take the prosecutions
case on a demurrer and at its highest. A reading of the
suicide note reveals that the appellant was asking the
deceased to repay the loan guaranteed by the deceased and
advanced to Ritesh Malakar. It could not be said that the
appellant by performing his duty of realising outstanding
loans at the behest of his employer can be said to have
instigated the deceased to commit suicide. Equally so, with
the transcripts, including the portions emphasised
hereinabove. Even taken literally, it could not be said that
the appellant intended to instigate the commission of
suicide. It could certainly not be said that the appellant by
his acts created circumstances which left the deceased with
no other option except to commit suicide. Viewed from the
armchair of the appellant, the exchanges with the deceased,
albeit heated, are not with intent to leave the deceased with
no other option but to commit suicide. This is the
conclusion we draw taking a realistic approach, keeping the
context and the situation in mind."

12. The ingredients of Section 107 of the Indian

Penal Code are as follows:

"107. Abetment of a thing.—
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A person abets the doing of a thing, who—

(First)— Instigates any person to do that
thing, or

(Secondly)— Engages with one or more
other person or persons in any conspiracy for the doing of
that thing, if an act or illegal omission takes place in
pursuance of that conspiracy, and in order to the doing of
that thing, or

(Thirdly)— Intentionally aids, by any act or
illegal omission, the doing of that thing.

Explanation 1.— A person who, by wilful
misrepresentation, or by wilful concealment of a material
fact which he is bound to disclose, voluntarily causes or
procures, or attempts to cause or procure, a thing to be
done, is said to instigate the doing of that thing.

lllustration

A, a public officer, is authorized by a warrant
from a Court of Justice to apprehend Z. B, knowing that fact
and also that C is not Z, wilfully represents to A that C is Z,
and thereby intentionally causes A to apprehend C. Here B
abets by instigation the apprehension of C.

Explanation 2.— Whoever, either prior to or
at the time of the commission of an act, does anything in
order to facilitate the commission of that act, and thereby
facilitate the commission thereof, is said to aid the doing of
that act.”

13. The ingredients of Section 306 of the Indian

Penal Code are as follows:

"306. Abetment of suicide.—

If any person commits suicide,
whoever abets the commission of such suicide, shall
be punished with imprisonment of either description
for a term which may extend to ten years, and shall
also be liable to fine."

14. The Apex Court in Chitresh Kumar Chopra v.
State (Govt. of NCT of Delhi) reported in (2009) 16 SCC 605
had an occasion to deal with this aspect of abatement. The Court
dealt with the dictionary meaning of the words “instigation” and

“goading”. The Court opined that there should be intention to
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provoke, incite or encourage the doing of an act by the latter.
Each person's suicidability pattern is different from the other.
Each person has his own idea of self-esteem and self-respect.
Therefore, it is impossible to lay down any straitjacket formula
in dealing with such cases. Each case has to be decided on the
basis of its own facts and circumstances.

15. The Apex Court in the case of S.S. Chheena v.
Vijay Kumar Mahajan reported in (2010) 12 SCC 190 held that
the "abatement involves a mental process of instigating a person
or intentionally aiding a person in doing of a thing. Without a
positive act on the part of the accused to instigate or aid in
committing suicide, conviction cannot be sustained. The
intention of the legislature and the ratio of the cases decided by
this Court is clear that in order to convict a person under Section
306 IPC there has to be a clear mens rea to commit the offence.
It also requires an active act or direct act which led the deceased
to commit suicide seeing no option and that act must have been
intended to push the deceased into such a position that he
committed suicide."

16. No doubt, the nature of relationship in
matrimony, social and legal obligation arise, which when inter-

laid with persistent cruel conduct by the wife, may lead a man to
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find himself optionless. Of course, it depends on the
circumstances of a man, his financial and social status and his
general outlook towards life. But, what cannot be ignored is the
fact that in the matrimonial relationship both spouses, in
sometime, become aware of the others general outlook and the
threshold of toleration beyond which the other may not be
driven, and if persistently harassed, may adopt fatal options.

17. In the instant case, from the suicide note and the
FIR, there are sufficient materials, which show that the deceased
was not having good relationship with his wife (petitioner no.
1), who had fallen in company of some other person with
whom, she was having illicit relationship. So far as the
retraction by the informant is concerned that during the Covid-
19 Pandemic period, the earning of the deceased came to be
stalled only shows that the entire allegation levelled against the
petitioners don't attract any criminal prosecution, cannot be
sustained in light of suicide note, which is the sterling evidence
about what drove the man to take his own life.

18. I find that from the beginning of the
relationship, the petitioner no. 1 had subjected the deceased to
cruelty, which ultimately resulted into suicide and the

ingredients of the two sections 107 and 306 of the Indian Penal
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Code are attracted against the petitioners, as such, I am not

inclined to quash the FIR.

19. Accordingly, the present application stands

dismissed.
(Purnendu Singh, J)
Niraj/-
AFR/NAFR A.F.R.
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