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      The present case has been taken up for consideration 

through the mode of Video conferencing in view of the 

prevailing situation on account of COVID 19 Pandemic, 

requiring social distancing. 

2.    The present writ petition has been filed for quashing 

the order of punishment dated 27.04.2012, passed by the 

Secretary, Social Welfare Department, Government of Bihar 

whereby and whereunder the petitioner has been dismissed from 

service. The petitioner has further prayed for quashing of the 

appellate order dated 31.05.2019, as contained in Memo dated 

18.06.2019, whereby and whereunder the review petition filed 

by the petitioner has been rejected by the Additional Chief 

Secretary, Social Welfare  Department, Govt. of Bihar, Patna. 

3.    The brief facts of the case according to the petitioner 

is that the petitioner had initially joined as a lady supervisor 

whereafter she was promoted on the post of Child Development 

project Officer vide notification dated 14.01.2009 and posted at 

Tilothu (Rohtas). It is the case of the petitioner that since she 

had exposed the corruption prevailing in the Anganwadi centers 

under Tilothu project falling within the administrative control of 

Rohtas District, she was placed under suspension vide order 

dated 21.04.2010. The petitioner is stated to have then filed a 
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writ petition bearing CWJC No. 7654 of 2010 challenging the  

aforesaid order of suspension dated 21.04.2010, however, since 

the departmental proceedings had already been initiated against 

her, a coordinate Bench of this Court, by an order dated 

18.11.2010, disposed off the said writ petition with a direction 

to conclude the departmental proceeding within a period of six 

months from the date of receipt and/or presentation of a copy of 

the order, failing which the disciplinary authority shall be 

obliged to reconsider the issue of continued suspension of the 

petitioner. The petitioner had then filed an appeal against the 

said order dt. 18.11.2010 bearing L.P.A. No. 34/2011, however, 

the same was disposed off by an order dated 15.03.2012, passed 

by a Ld. Division Bench of this Court, with a direction that in 

case the final order is not passed in the ongoing departmental 

proceeding by 31.3.2012, the order of suspension dated 

21.04.2010 shall stand revoked and the petitioner would be 

reinstated in service with effect from 1st April, 2012. The 

enquiry proceedings had then commenced and ultimately the 

enquiry report was submitted by the enquiry officer. Thereafter, 

a second show cause notice dated 29.04.2011 was issued to the 

petitioner enclosing the copy of the enquiry report to which the 

petitioner had submitted her reply. The disciplinary authority 
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had then passed the impugned order of dismissal dated 

27.04.2012, which was challenged by the petitioner before this 

Court in CWJC No. 1173 of 2015, however the said writ 

petition was disposed off by an order dated 18.01.2019, granting 

liberty to the petitioner to raise her objections before the 

competent authority by filing a review petition, whereupon the 

petitioner had filed a petition before the appellate authority-

cum-Principal Secretary, Social Welfare Department, Bihar, 

Patna on 07.02.2019 but the same has been dismissed by the 

impugned order dt. 31.05.2019, passed by the Additional Chief 

Secretary, Social Welfare  Department, Govt. of Bihar, Patna.  

4.    At this juncture, this Court deems it appropriate to 

state the actual and correct facts. It appears that a departmental 

proceeding was initiated against the petitioner by a resolution 

contained in Memo dated 07.05.2010 issued under the signature 

of the Deputy Secretary to the Government, Social Welfare 

Department, Government of Bihar, Patna (upon the orders of the 

Governor, Bihar), containing the charges levelled against the 

petitioner in Prapatra-‘ka’ along with the evidence. At this 

juncture, it would be appropriate to reproduce the charges 

levelled against the petitioner, as mentioned in Prapatra-‘ka’ 

herein below:- 
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5.    Thereafter, the enquiry proceedings had commenced 

and the petitioner was also asked to submit her defence vide 

letter dated 10.12.2010, in reply whereof the petitioner had 

submitted her reply dated 21.12.2010 stating therein that the 

charges levelled against her are baseless and do not stand 
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proved. Subsequently, the Enquiry Officer had submitted the 

enquiry report dated 07.02.2011 finding all the charges levelled 

against the petitioner to have been proved. As far as charge no. 1 

is concerned, the Enquiry Officer had come to the conclusion 

that the departmental instructions clearly provide that the 

residence should be at the Headquarters whereas the petitioner 

had kept her residence, both at Tilothu and Sasaram, however, 

she used to come to Tilothu  from Sasaram occasionally and 

moreover the petitioner had failed to produce any concrete proof 

of regularly residing at Tilothu. As far as charge no. 2 is 

concerned, the Enquiry Officer has come to the conclusion that  

the statement of the Anganwadi Sevikas, in presence of the 

Block Development Officer and the District Programme Officer, 

was recorded by the Sub-Divisional Officer in writing as also a 

C.D. was prepared which was shown to the Presenting Officer 

and the petitioner, from which it is clear that the petitioner had 

demanded illegal amount for the distribution of meals/payment 

of remuneration etc. and the husband of the petitioner Shri K.K. 

Sinha used to call Anganwadi Sevikas/Sahayika at home and 

used to misbehave with them. The petitioner and her husband 

are also stated to have engaged in calling the Anganwadi 

Sevikas/ Sahayikas to their home where they used to get the 
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meal prepared, used to keep them at their house in the night as 

also used to beat them which is apparent from the evidence 

recorded in the C.D. The Enquiry Officer has also found from 

perusal of the records produced by the petitioner in her defense 

that she has somehow got the signatures of Sevikas made in the 

representations, thus from the entire evidence available on 

record, the Enquiry Officer has found the said charge no. 2 to 

have been proved. As far as charge no. 3 is concerned, the 

Enquiry Officer has come to the conclusion, from perusal of the 

evidence produced by the Presenting Officer as also upon 

viewing the C.D. that a case is definitely made out against the 

husband of the petitioner of engaging in sexual abuse/advances. 

However, the Enquiry Officer was of the opinion that it would 

be difficult to give any opinion and such matters should be 

inquired into by the State Government by the notified District 

Level Committee constituted for preventing sexual abuse of 

female at their work place. Nonetheless, the Enquiry Officer 

came to the finding that on viewing the C.D. containing the 

statement of the Sevikas, it appears that the husband of the 

petitioner has engaged in misbehavior with the Sevikas/ 

Sahayikas. Thus, the Enquiry Officer found that charge no. 1 & 

2, levelled against the petitioner have stood proved.  
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The afore-said enquiry report dated 07.02.2011 was then 

examined by the disciplinary authority and it was found that the 

evidence / testimony of the Anganwadi Sevikas, who have 

levelled the allegation of taking bribe, is required to be recorded 

in presence of the delinquent so that she can cross examine the 

witnesses, hence the records of the departmental proceeding was 

sent back to the enquiry officer to do the needful. Thereafter, 

one by one 14 Anganwadi Sevikas were examined as witnesses 

in presence of the petitioner and her Advocate and the said 

Anganwadi Sevikas had reiterated their previous statements 

regarding bribe and torture/ill-treatment. The enquiry officer had 

then submitted an enquiry report dated 01.04.2011 finding the 

charges to have been proved. 

6.    The disciplinary authority had then issued a second 

show cause notice dated 29.04.2011 to the petitioner enclosing 

the copy of the aforesaid two enquiry reports to which the 

petitioner had submitted her reply dated 18.05.2011, inter-alia 

stating therein that none of the charges have stood proved, as 

against the petitioner herein. It appears that since the 

disciplinary  authority, after considering the enquiry report, the 

materials on record and the reply of the petitioner had come to a 

conclusion that the petitioner is required to be dismissed from 
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service, the file was sent to the Bihar Public Service 

Commission for concurrence, however, the Bihar Public Service 

Commission by its resolution dated 28.03.2012 opined that the 

proposed punishment is disproportionate to the charges levelled 

against the petitioner. However, the respondents had then 

processed the file and had got approval of the Council of 

Ministers inasmuch as the Council of Ministers had resolved in 

a meeting held on 10.04.2012, vide Agenda No. 5, to grant 

approval  to the proposal of dismissal of the petitioner. 

Thereafter, the impugned order of dismissal dated 27.04.2012 

was passed, which was challenged by the petitioner before this 

Court by way of a writ petition bearing CWJC No. 1173 of 2015 

and a coordinate Bench of this Court, by an order dated 

18.01.2019, had disposed off the said writ petition, granting 

liberty to the petitioner to raise her objections before the 

competent authority by filing a review petition under Rule 24(2) 

of the Bihar CCA Rules, 2005. The petitioner had then filed a 

petition under Rule 24(2) of the Rules, 2005 before the appellate 

authority-cum-Principal Secretary, Social Welfare Department, 

Bihar, Patna on 07.02.2019, however, the same has been 

dismissed by a detailed order dated 31.05.2019 contained in 

Memo dated 18.06.2019, passed by the Additional Chief 
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Secretary, Social Welfare Department, Govt. of Bihar, Patna.   

7.    The learned counsel for the petitioner has submitted 

that the petitioner had prayed for handing over the evidence 

papers as also other documents on the basis of which the 

charges had been framed, as contained in Prapatra-‘ka’, but the 

same were not given to the petitioner. It is also the case of the 

petitioner that even the complaint on the basis of which the 

allegations have been levelled against the petitioner was not 

supplied to the petitioner. It is also submitted that only because 

the petitioner had exposed the corrupt practices going on in the 

district in question, she has been victimized. It is further 

contended that though the Bihar Public Service Commission did 

not give its concurrence to the punishment of dismissal, 

nonetheless, the respondents discreetly obtained approval, with 

regard to dismissal of the petitioner from her services, from the 

Council of Ministers. It is also the contention of the learned 

counsel for the petitioner that during the course of departmental 

proceeding, the witnesses named in the charge sheet were not 

produced and as far as those produced by the prosecution are 

concerned, the petitioner was not granted any opportunity to 

cross-examine them, hence the entire disciplinary proceedings 

stands vitiated in the eyes of law and the impugned order of 
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punishment dated 27.04.2012 is fit to be set aside. Lastly, it is 

submitted that the quantum of punishment is disproportionate to 

the charges levelled against the petitioner, hence at least, the 

matter be remanded back to the disciplinary authority to re-

consider its decision regarding awarding punishment of 

dismissal from service.   

8.    Per contra, the learned counsel for the respondent-

State has submitted that there is no irregularity in the procedure 

adopted by the respondents in conduct of the disciplinary 

proceedings, hence this Court would not sit in appeal and re-

appreciate the evidence, thus, no interference is required with 

the order of punishment dated 27.04.2012. It is further 

submitted that the petitioner had jointed as Child Development 

Project Officer at Tilothu, Rohtas on 22.05.2009 and 

immediately thereafter, she started engaging in corrupt practices 

like taking bribe and indulging in indiscipline, irregularities, 

highhandedness, misbehavior etc. and had also engaged in  

insubordination. In fact a complaint was received by the 

Department of Social Welfare against the petitioner, whereafter 

the District Magistrate, Rohtas was requested to make enquiry.  

The Sub-Divisional Officer, Dehri, District-Rohtas had 

submitted his enquiry report finding the allegation of corruption 
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against the petitioner to be true, more particularly of not 

residing in the Headquarters, demanding and taking bribe and 

committing irregularities as also torturing and misbehaving  

with her subordinate staffs. Thereafter, memo of charge in 

prapatra- ‘ka’ was drawn up and a departmental proceeding was 

initiated vide resolution dated 07.05.2010 as also before that the 

petitioner was suspended vide order dated 21.04.2010. It is also 

submitted by the learned counsel for the respondents that the 

petitioner was given ample opportunity during the course of the 

enquiry proceedings, whereafter the Enquiry Officer had 

submitted the enquiry report dated 07.02.2011 finding the 

charge no. 1 & 2 to have been proved against the petitioner.   

9.    The learned counsel for the respondent-State has 

also submitted that the excesses of the petitioner was so 

profound and misbehavior with subordinates was so rampant 

that 16 Sevikas under the jurisdiction of the petitioner had given 

their written statement before the Sub-Divisional Officer against 

the petitioner as also against the husband of the petitioner 

alleging therein that the petitioner used to extort illegal money 

and take bribe and the husband used to engage in molestation. It 

is stated that the said statements of the Sevikas were sent to the 

Conducting Officer of the present case, whereupon the 
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Conducting Officer had sent all the written reports to the 

petitioner vide  letter dated 16.03.2011 and all the statement of 

the said Anganwadi Sevikas were also made available to the 

petitioner, whereafter the petitioner had filed her reply dated 

24.02.2011, however, she could not prove her innocence. It is 

further submitted that on 24.03.2011, 14 Anganwadi Sevikas 

had appeared before the Conducting Officer/Enquiry Officer of 

this case for giving their statement and for being cross-

examined. The said 14 Anganwadi Sevikas were then examined 

before the Enquiry Officer and they stood firm on their 

statement made earlier, however, the petitioner and her husband 

refused to cross-examine the said witnesses as has also been 

recorded in the records. The enquiry reports dated 07.02.2011 

and 01.04.2011, along with the records were sent to the 

disciplinary authority, whereafter a second show cause notice 

dated 29.04.2011 was issued to the petitioner and upon receipt 

of her reply, the disciplinary authority had found the charges to 

have been proved as against the petitioner herein and the 

proposal of dismissal of the petitioner from her services was 

then sent to the Council of Ministers for approval, which was 

approved by the Council of Ministers in a meeting held on 

10.04.2012, whereupon the order of punishment of dismissal 
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was passed by the disciplinary authority vide resolution dated 

27.04.2012. The petitioner had then filed a review petition, 

however, the same has also been dismissed by the impugned 

order dated 31.05.2019 as contained in Memo dated 18.06.2019. 

10.    I have heard the learned counsel for the parties and 

perused the materials on record. This Court finds that basically 

three charges have been levelled against the petitioner; one 

pertaining to the petitioner not residing at the Headquarters and 

in fact staying at Sasaram from where she used to occasionally 

come to her place of work at Tilouthu; second charge is with 

regard to the petitioner taking bribe and misbehaving with the 

Anganwadi Sevikas and her subordinate staffs inasmuch as 

when an inspection was made on 76 Anganwadi centers, 68 

Anganwadi Sevikas had levelled allegations of misbehavior and 

financial exploitation etc. against the petitioner and her husband 

and as far as the third charge is concerned, it pertains to mental 

and physical torture of the Sevikas/Sahayikas by the petitioner 

and her husband as also regarding the husband of the petitioner 

engaging in sexually abusing the Sevikas/Sahayikas. As far as 

the first two charges are concerned, the Enquiry Officer in the 

enquiry report, on the basis of statement of several Anganwadi 

Sevikas totaling 14 in number, who were examined by the 
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prosecution during the course of departmental enquiry, as also 

on the basis of other materials on record and the evidence 

produced during the course of the said departmental enquiry had 

found the charge no. 1 & 2 to have been conclusively proved as 

against the petitioner herein. The Enquiry Officer had thus 

found, as far as charge no. 1 is concerned, that the departmental 

instructions clearly provide that the residence should be at the 

Headquarters whereas the petitioner had kept her residence, both 

at Tilothu and Sasaram, however, she used to come to Tilothu  

from Sasaram occasionally and moreover the petitioner had 

failed to produce any concrete proof of regularly residing at 

Tilothu. As far as charge no. 2 is concerned, the Enquiry Officer 

had come to the conclusion that the statement of the Anganwadi 

Sevikas, in presence of the BDO and the District Programme 

Officer, was recorded by the SDO in writing as also a C.D. was 

prepared which was shown to the Presenting Officer and the 

petitioner, from which it is clear that the petitioner had 

demanded illegal amount for the distribution of meals/payment 

of remuneration etc. and the husband of the petitioner Shri K.K. 

Sinha used to call Anganwadi Sevikas/Sahayika at home and 

used to misbehave with them. The petitioner and her husband 

are also stated to have engaged in calling the Anganwadi 
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Sevikas/Sahayikas to their home where they used to get the 

meal prepared, used to keep them at their house in the night as 

also used to beat them which is apparent from the evidence 

recorded in the C.D. Thus from the entire evidence available on 

record, the Enquiry Officer had found the said charge no. 2 to 

have been proved. As far as charge no. 3 is concerned, the 

Enquiry Officer had come to the conclusion, from perusal of the 

evidence produced by the Presenting Officer as also upon 

viewing the C.D. containing the statement of the Sevikas that 

the husband of the petitioner used to misbehave with the 

Sevikas/ Sahayikas and a case is definitely made out against the 

husband of the petitioner of engaging in sexual abuse/advances.  

11.    As regards the issue raised by the learned counsel 

for the petitioner to the effect that the charge sheeted witnesses 

have not been examined and the complaint petition, on the basis 

of which charges have been framed, has not been made 

available to the petitioner, this Court finds that even for the sake 

of argument, if it is deemed that the complaint petition was of 

any worth, the same has got no relevance in the present case 

inasmuch as the charges framed and levelled against the 

petitioner, as contained in Prapatra-‘ka’, are elaborate and depict 

the charges in an explicit manner and moreover this Court finds 



 
Patna High Court CWJC No.15728 of 2019 dt.24-12-2021 

20/33  

that the charges have not been framed on the basis of any 

complaint petition but have been framed and levelled against the 

petitioner after due enquiry by the Sub-Divisional Officer, 

Dehri, the BDO, Tilouthu, the District Programme Officer and 

the District Magistrate, Rohtas, hence no prejudice has been 

caused to the petitioner, which the petitioner has admittedly 

failed to demonstrate, thus the said contention of the petitioner 

is rejected. As regards the contention of the Ld. counsel for the 

petitioner that the charge sheeted witnesses have not been 

called, this Court finds that the same is factually not correct 

inasmuch as all the Sevikas named therein like Devanti  

Kumari, Lalita Devi, Kumari Lalita, Poonam Devi etc. were 

examined by the prosecution before the Enquiry Officer, in 

presence of the petitioner and her Advocate and their evidence 

had also been recorded. At this juncture, this Court would refer 

to the well settled principle of law that the quality of evidence is 

important and not the quantity thereof, thus if the number of 

witnesses examined during the course of departmental 

proceedings are sufficient, in the wisdom of the prosecution as 

also the Enquiry Officer, to prove the charges levelled against 

the petitioner/ the delinquent, it is not necessary that all the 

charge sheeted witnesses should be examined and moreover, the 
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petitioner has also failed to show the prejudice caused to her on 

account of non-examination of certain charge sheeted witnesses. 

It is another aspect of the matter that the petitioner could very 

well have filed a petition before the enquiry officer for 

summoning relevant witnesses on her behalf for the purposes of 

their examination during the course of the departmental 

proceeding but she has failed to do so, hence no premium can be 

derived by the petitioner on this score, thus the aforesaid 

contention of the Ld. counsel for the petitioner is rejected.     

12.    Now, coming to the next issue raised by the learned 

counsel for the petitioner regarding the petitioner having not 

been granted opportunity to cross-examine the witnesses led by 

the prosecution during the course of the departmental 

proceeding, this Court for the purposes of its satisfaction had 

called for the record of the departmental enquiry and after going 

through the records at great length, it is of the considered view 

that thought the petitioner was granted opportunity to cross-

examine the witnesses produced by prosecution, nonetheless, 

both the petitioner and her husband Shri K.K. Sinha, who was 

representing the petitioner as her advocate, had flatly refused to 

cross-examine the witnesses and had also refused to put their 

signature on the statement of the witnesses produced by the 
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prosecution and examined during the course of the aforesaid 

departmental proceedings, hence it is apparent that the petitioner 

and her husband had willfully created impediments during the 

course of the departmental enquiry by refusing to cross-examine 

the witnesses, which fact has been substantiated both by the 

Conducting Officer as also the Presenting Officer, hence the 

said contention of the petitioner also stands rejected being bereft 

of any merit. In this regard, it would be relevant to reproduce 

the relevant portion of the findings recording by the Revisional 

Authority i.e. the Additional Chief Secretary, Social Welfare 

Department in the order dated 31.05.2019 as contained in Memo 

dated 18.06.2000 herein below:-     
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13.    At this juncture, this Court would refer to a 

judgment rendered by the Hon’ble Apex Court in the case of 

Union of India & Ors. vs. P. Gunasekaran, reported in (2015) 2 

SCC 610, paragraph nos. 12, 13, 14, 15, 16, 20 & 21 whereof 

are reproduced herein below:- 

“12. Despite the well-settled position, it is painfully 

disturbing to note that the High Court has acted as an 

appellate authority in the disciplinary proceedings, 

reappreciating even the evidence before the enquiry officer. 

The finding on Charge I was accepted by the disciplinary 

authority and was also endorsed by the Central 

Administrative Tribunal. In disciplinary proceedings, the 

High Court is not and cannot act as a second court of first 

appeal. The High Court, in exercise of its powers under 

Articles 226/227 of the Constitution of India, shall not 

venture into reappreciation of the evidence. The High Court 

can only see whether: 

(a) the enquiry is held by a competent authority; 

(b) the enquiry is held according to the procedure 
prescribed in that behalf; 

(c) there is violation of the principles of natural justice 

in conducting the proceedings; 

(d) the authorities have disabled themselves from 
reaching a fair conclusion by some considerations 
extraneous to the evidence and merits of the case; 

(e) the authorities have allowed themselves to be 

influenced by irrelevant or extraneous considerations; 

(f) the conclusion, on the very face of it, is so wholly 
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arbitrary and capricious that no reasonable person 

could ever have arrived at such conclusion; 

(g) the disciplinary authority had erroneously failed to 

admit the admissible and material evidence; 

(h) the disciplinary authority had erroneously admitted 

inadmissible evidence which influenced the finding; 

(i) the finding of fact is based on no evidence. 

13. Under Articles 226/227 of the Constitution of India, the 

High Court shall not: 

(i) reappreciate the evidence; 

(ii) interfere with the conclusions in the enquiry, in case 
the same has been conducted in accordance with law; 

(iii) go into the adequacy of the evidence; 

(iv) go into the reliability of the evidence; 

(v) interfere, if there be some legal evidence on which 
findings can be based. 

(vi) correct the error of fact however grave it may 
appear to be; 

(vii) go into the proportionality of punishment unless it 
shocks its conscience. 

14. In one of the earliest decisions in State of A.P. v. S. Sree 

Rama Rao [AIR 1963 SC 1723], many of the above principles 

have been discussed and it has been concluded thus:  

“7. … The High Court is not constituted in a 

proceeding under Article 226 of the Constitution as a 

court of appeal over the decision of the authorities 

holding a departmental enquiry against a public 

servant: it is concerned to determine whether the 
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enquiry is held by an authority competent in that 

behalf, and according to the procedure prescribed in 

that behalf, and whether the rules of natural justice are 

not violated. Where there is some evidence, which the 

authority entrusted with the duty to hold the enquiry 

has accepted and which evidence may reasonably 

support the conclusion that the delinquent officer is 

guilty of the charge, it is not the function of the High 

Court in a petition for a writ under Article 226 to 

review the evidence and to arrive at an independent 

finding on the evidence. The High Court may 

undoubtedly interfere where the departmental 

authorities have held the proceedings against the 

delinquent in a manner inconsistent with the rules of 

natural justice or in violation of the statutory rules 

prescribing the mode of enquiry or where the 

authorities have disabled themselves from reaching a 

fair decision by some considerations extraneous to the 

evidence and the merits of the case or by allowing 

themselves to be influenced by irrelevant 

considerations or where the conclusion on the very face 

of it is so wholly arbitrary and capricious that no 

reasonable person could ever have arrived at that 

conclusion, or on similar grounds. But the 

departmental authorities are, if the enquiry is otherwise 

properly held, the sole judges of facts and if there be 

some legal evidence on which their findings can be 

based, the adequacy or reliability of that evidence is 

not a matter which can be permitted to be canvassed 

before the High Court in a proceeding for a writ under 

Article 226 of the Constitution.” 

15. In State of A.P. v. Chitra Venkata Rao [(1975) 2 SCC 557] 
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, the principles have been further discussed at paras 21-24, 

which read as follows: (SCC pp. 561-63) 

“21. The scope of Article 226 in dealing with 

departmental inquiries has come up before this Court. 

Two propositions were laid down by this Court in State 

of A.P. v. S. Sree Rama Rao [AIR 1963 SC 1723] . First, 

there is no warrant for the view that in considering 

whether a public officer is guilty of misconduct charged 

against him, the rule followed in criminal trials that an 

offence is not established unless proved by evidence 

beyond reasonable doubt to the satisfaction of the 

Court must be applied. If that rule be not applied by a 

domestic tribunal of inquiry the High Court in a 

petition under Article 226 of the Constitution is not 

competent to declare the order of the authorities 

holding a departmental enquiry invalid. The High 

Court is not a court of appeal under Article 226 over 

the decision of the authorities holding a departmental 

enquiry against a public servant. The Court is 

concerned to determine whether the enquiry is held by 

an authority competent in that behalf and according to 

the procedure prescribed in that behalf, and whether 

the rules of natural justice are not violated. Second, 

where there is some evidence which the authority 

entrusted with the duty to hold the enquiry has 

accepted and which evidence may reasonably support 

the conclusion that the delinquent officer is guilty of the 

charge, it is not the function of the High Court to 

review the evidence and to arrive at an independent 

finding on the evidence. The High Court may interfere 

where the departmental authorities have held the 

proceedings against the delinquent in a manner 
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inconsistent with the rules of natural justice or in 

violation of the statutory rules prescribing the mode of 

enquiry or where the authorities have disabled 

themselves from reaching a fair decision by some 

considerations extraneous to the evidence and the 

merits of the case or by allowing themselves to be 

influenced by irrelevant considerations or where the 

conclusion on the very face of it is so wholly arbitrary 

and capricious that no reasonable person could ever 

have arrived at that conclusion. The departmental 

authorities are, if the enquiry is otherwise properly 

held, the sole judges of facts and if there is some legal 

evidence on which their findings can be based, the 

adequacy or reliability of that evidence is not a matter 

which can be permitted to be canvassed before the 

High Court in a proceeding for a writ under Article 

226. 

22. Again, this Court in Railway Board v. Niranjan 

Singh [(1969) 1 SCC 502] said that the High Court 

does not interfere with the conclusion of the 

disciplinary authority unless the finding is not 

supported by any evidence or it can be said that no 

reasonable person could have reached such a finding. 

In Niranjan Singh case [(1969) 1 SCC 502] this Court 

held that the High Court exceeded its powers in 

interfering with the findings of the disciplinary 

authority on the charge that the respondent was 

instrumental in compelling the shutdown of an air 

compressor at about 8.15 a.m. on 31-5-1956. This 

Court said that the Enquiry Committee felt that the 

evidence of two persons that the respondent led a group 

of strikers and compelled them to close down their 
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compressor could not be accepted at its face value. The 

General Manager did not agree with the Enquiry 

Committee on that point. The General Manager 

accepted the evidence. This Court said that it was open 

to the General Manager to do so and he was not bound 

by the conclusion reached by the committee. This Court 

held that the conclusion reached by the disciplinary 

authority should prevail and the High Court should not 

have interfered with the conclusion. 

23. The jurisdiction to issue a writ of certiorari under 

Article 226 is a supervisory jurisdiction. The Court 

exercises it not as an appellate court. The findings of 

fact reached by an inferior court or tribunal as a result 

of the appreciation of evidence are not reopened or 

questioned in writ proceedings. An error of law which 

is apparent on the face of the record can be corrected 

by a writ, but not an error of fact, however grave it may 

appear to be. In regard to a finding of fact recorded by 

a tribunal, a writ can be issued if it is shown that in 

recording the said finding, the tribunal had erroneously 

refused to admit admissible and material evidence, or 

had erroneously admitted inadmissible evidence which 

has influenced the impugned finding. Again if a finding 

of fact is based on no evidence, that would be regarded 

as an error of law which can be corrected by a writ of 

certiorari. A finding of fact recorded by the Tribunal 

cannot be challenged on the ground that the relevant 

and material evidence adduced before the Tribunal is 

insufficient or inadequate to sustain a finding. The 

adequacy or sufficiency of evidence led on a point and 

the inference of fact to be drawn from the said finding 

are within the exclusive jurisdiction of the Tribunal. 
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(See Syed Yakoob v. K.S. Radhakrishnan [AIR 1964 SC 

477] .) 

24. The High Court in the present case assessed the 

entire evidence and came to its own conclusion. The 

High Court was not justified to do so. Apart from the 

aspect that the High Court does not correct a finding of 

fact on the ground that the evidence is not sufficient or 

adequate, the evidence in the present case which was 

considered by the Tribunal cannot be scanned by the 

High Court to justify the conclusion that there is no 

evidence which would justify the finding of the Tribunal 

that the respondent did not make the journey. The 

Tribunal gave reasons for its conclusions. It is not 

possible for the High Court to say that no reasonable 

person could have arrived at these conclusions. The 

High Court reviewed the evidence, reassessed the 

evidence and then rejected the evidence as no evidence. 

That is precisely what the High Court in exercising 

jurisdiction to issue a writ of certiorari should not do.” 

16. These principles have been succinctly summed up by the 

living legend and centenarian V.R. Krishna Iyer, J. in State of 

Haryana v. Rattan Singh [(1977) 2 SCC 491]. To quote the 

unparalleled and inimitable expressions:  

“4. … in a domestic enquiry the strict and sophisticated 

rules of evidence under the Indian Evidence Act may 

not apply. All materials which are logically probative 

for a prudent mind are permissible. There is no allergy 

to hearsay evidence provided it has reasonable nexus 

and credibility. It is true that departmental authorities 

and administrative tribunals must be careful in 

evaluating such material and should not glibly swallow 
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what is strictly speaking not relevant under the Indian 

Evidence Act. For this proposition it is not necessary to 

cite decisions nor textbooks, although we have been 

taken through case law and other authorities by 

counsel on both sides. The essence of a judicial 

approach is objectivity, exclusion of extraneous 

materials or considerations and observance of rules of 

natural justice. Of course, fair play is the basis and if 

perversity or arbitrariness, bias or surrender of 

independence of judgment vitiate the conclusions 

reached, such finding, even though of a domestic 

tribunal, cannot be held good.” 

20. Equally, it was not open to the High Court, in exercise of 

its jurisdiction under Articles 226/227 of the Constitution of 

India, to go into the proportionality of punishment so long as 

the punishment does not shock the conscience of the court. In 

the instant case, the disciplinary authority has come to the 

conclusion that the respondent lacked integrity. No doubt, 

there are no measurable standards as to what is integrity in 

service jurisprudence but certainly there are indicators for 

such assessment. Integrity according to Oxford Dictionary is 

“moral uprightness; honesty”. It takes in its sweep, probity, 

innocence, trustfulness, openness, sincerity, blamelessness, 

immaculacy, rectitude, uprightness, virtuousness, 

righteousness, goodness, cleanness, decency, honour, 

reputation, nobility, irreproachability, purity, respectability, 

genuineness, moral excellence, etc. In short, it depicts 

sterling character with firm adherence to a code of moral 

values. 

21. The impugned conduct of the respondent working as 

Deputy Office Superintendent in a sensitive department of 
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Central Excise, according to the disciplinary authority, 

reflected lack of integrity warranting discontinuance in 

service. That view has been endorsed by the Central 

Administrative Tribunal also. Thereafter, it is not open to the 

High Court to go into the proportionality of punishment or 

substitute the same with a lesser or different punishment. 

These aspects have been discussed at quite length by this 

Court in several decisions including B.C. Chaturvedi  v. 

Union of India [(1995) 6 SCC 749] , Union of India v. G. 

Ganayutham  [(1997) 7 SCC 463] , Om Kumar  v. Union of 

India [(2001) 2 SCC 386], Coimbatore District Central 

Coop. Bank v. Employees Assn. [(2007) 4 SCC 669] , Coal 

India Ltd. v. Mukul Kumar Choudhuri [(2009) 15 SCC 620] 

and the recent one in Chennai Metropolitan Water Supply  

[Chennai Metropolitan Water Supply and Sewerage Board  

v. T.T. Murali Babu, (2014) 4 SCC 108] .” 

14.    Thus, this Court finds that under Article 226 & 227 

of the Constitution of India, neither evidence can be re-

appreciated nor interference can be made with the conclusion of 

the enquiry proceedings, if the same has been conducted, in 

accordance with law nor this Court can go into the reliability/ 

adequacy of evidence or interfere if there is some legal evidence 

on which findings are based and on the contrary this Court can 

only consider whether enquiry has been held by the competent 

authority and whether the same has been held in accordance 

with the procedure established by law. Since in the present case  

this Court does not find any infirmity in the procedure followed 
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by the disciplinary authority as also it does not find that there 

has been any violation of the principles of natural justice, this 

Court does not find any reason to interfere with the disciplinary 

proceeding in question. Thus, there being no illegality in the 

conduct of the departmental proceedings, there is no occasion to 

interfere with the conclusion of the disciplinary authority.   

15.    The last argument advanced by the learned counsel 

for the petitioner is that the quantum of punishment is 

disproportionate to the severity of the charges leveled against 

the petitioner. In this regard, this Court finds that serious 

charges of not only extorting money but also taking bribe from 

the Anganwadi Sevikas/Sahayikas and subordinate officials 

have been levelled against the petitioner, which have also stood 

proved but similarly grave charges of inflicting mental and 

physical torture upon the Sevikas/Sahayikas have been levelled 

against the petitioner, which have also been found to be true, 

apart from the husband of the petitioner being charged of 

engaging in sexually abusing the Sevikas/Sahayikas, all of 

which in any view of the matter cannot be said to be trivial 

incidents, hence this Court is not persuaded to go into the issue 

of proportionality of punishment since the punishment of 

dismissal from service inflicted upon the petitioner, in the 
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considered opinion of this Court, is not shockingly 

disproportionate. As far as the order of dismissal of the 

petitioner from her services dated 27.04.2012, passed by the 

Secretary, Social Welfare Department as also the revisional 

order dated 31.5.2019, as contained in Memo dated 18.06.2019, 

are concerned, the same do not suffer from any infirmity and are 

well considered and reasoned orders, apart from being speaking 

ones, clearly setting out succinct and cogent reasons for coming 

to a decision regarding inflicting the punishment of dismissal 

from service qua the petitioner herein, hence this Court does not 

find any reason to interfere with the same. 

16.    Having regard to the facts and circumstances of the 

case and for the reasons mentioned herein above, I do not find 

any merit in the present petition, hence the same stands 

dismissed.                    

 

 
 
S.Sb/- 

(Mohit Kumar Shah, J) 
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