IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.5916 of 2025

Dr. Jitendra Kumar Tiwary @ Dr. Jitendra Kumar Tiwari @ Jitendra Kumar
Tiwary@Jitendra Kumar Tiwari Son of Bishudha Nand Tiwari, Resident of
village- Darweshpur, Post Office - Byapur, Police Station - Beapur, District -
Patna.

...... Petitioner/s
Versus

The State of Bihar through the Additional Chief Secretary-cum-Principal
Secretary, Health Department, Government of Bihar, Patna, Vikash Bhawan,
New Secretariat, Bailey Road, Patna, PIN Code- 800015.

The Principal Secretary, Health Department, Government of Bihar, Patna,
Vikash Bhawan, New Secretariat, Bailey Road, Patna, PIN Code- 800015.

The Secretary, Health Department, Government of Bihar, Patna, Vikash
Bhawan, New Secretariat, Bailey Road, Patna, PIN Code- 800015.

The Bihar Technical Service Commission, 19, Harding Road, Patna.

The Secretary/The In-charge Secretary, Bihar Technical Service
Commission, 19, Harding Road, Patna.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Hridayal Kumar, Advocate
For the State : Mr. J. K. Roy No. - 1, SC-13
Mr. B. B. Prasad, AC to SC-13
For the BTSC : Mr. Nikesh Kumar, Advocate

Mr. Akshansh Shankar, Advocate

CORAM: HONOURABLE MR. JUSTICE BIBEK CHAUDHURI
CAV JUDGMENT

Date: 17-01-2026

1. The petitioner has filed the instant writ petition
for the following reliefs:

“(i) To pass an appropriate
writ/s, order/s, direction/s to direct the
respondent specially the Respondent No. 4
and 5 to allow the petitioner who is

contractual General Medical Officer



Patna High Court CWJC No.5916 of 2025 dt.17-01-2026
2/9

posted at Primary Health Center, Maner,
District Patna to fill the form for the
appointment to the post of General
Medical Officer vide an Advertisement
No. 19/2025 (Annexure P/I) published by
the Bihar Technical Service Commission
in short BTSC relaxing his over age as per
the Gazette Notification No. 12534 dated
18.09.2018 issued by the General
Administration Department, Government
of Bihar (Annexure P/4) and to not apply
the Clause No. 2 of the aforesaid
advertisement to the petitioner herein
because it will be applicable to the fresher
applicants not to contractual employee
and of it's discriminatory nature, which
discourage the objection of the Articles 14
and 16 of the Constitution of India and
Your Lordships may kindly be pleased to
stay the form filling pursuant to the
aforesaid advertisement until the Hon'ble
Court passes an order in the instant
matter.

(ii) For any other relief/s for
which the petitioners are entitled to, in the
facts and circumstances of the case.”

2. The petitioner is a General Duty Medical Officer
on contract basis, posted at Additional Primary Health Centre,

Sherpur, Maner, in the district of Patna. He was appointed for
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two years on contract basis against the sanctioned post, vide
Advertisement, bearing Memo No. 2/M-61/2020-608(2),
dated 24" of March, 2021. His contractual employment started
from 18" of March, 2024.

3. Bihar Technical Service Commission issued
Advertisement No. 19 of 2025, dated 10™ of March, 2025, for
selection and recruitment on permanent basis on the
sanctioned vacant post of General Medical Practitioner in the
State of Bihar. Advertisement was directed to be submitted
during the period 11™ of March, 2025 and 8" of April, 2025.
Clause-2 of the advertisement states the qualifying age for the
post of General Medical Practitioner, which was 21 years as
on 1* of August, 2024 and extended to 37 years for General
Category Candidates; 40 years for General Women Category
Candidates; 40 years for Backward Class and Extremely
Backward Class Candidates (Male and Female); and 42 years
for Scheduled Castes and Schedules Tribes Candidates. Sub-
clause-(iv) of Clause-2 of the advertisement states that in case
of the candidates working in a government hospital on
contractual basis, there will be relaxation of age during the
entire period of contract on the upper age limit of the

candidates.
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4. It is the case of the petitioner that by virtue of a
gazette notification, dated 18" of September, 2018, in respect
of the candidates working on contractual basis on a sanctioned
post, the upper age limit of a candidate shall extend till
continuation of contractual employment due to the failure on
the part of the Appointing Authority to appoint the candidates
on regular basis.

5. The date of birth of the petitioner is 4™ of
January, 1973. Therefore, the petitioner is aged about 53 years
as on this date. The petitioner claims that in view of the
gazette notification, dated 18" of September, 2018, he is
entitled to get relaxation of his age till date, as he is in
contractual employment against sanctioned post.

6. I have heard the learned Advocates on behalf of
the petitioner and the State.

7. Clauses-8 and 9 of the gazette notification, dated
18" of September, 2018, deal with the relaxation of age for the
contractual employees working against sanctioned post. The

said two clauses are reproduced hereinbelow: -

8. ITIFT ATIATAT AT T
& (Ffafa @1 Wiaded T8 281-282)-
FEAT & ATHA F &7 TS 8 | T AqIETT
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T qTaf 99T TEar & 8§97 e ®iHar
& I F AN AT O | FEHY TR T H
fvmr & feqis 18.07.2007 &1 FT9iw-
3/a 0-78/2005-&T0 2401 gRT fAerer
Haoq H fratha e & saeor &
L E. 9T I5I GfaeT HEIT & g
H T FAIAHTC AN &0 | AT 4T
(FIT HfSHr 2.1. 997 1-8) & AW H
O gai=a =ETEd gNT IR
FERY § e femar T 7 &
Frfeaat & e H-

1. 9 S &,

2. FgET FHT 98 & HARAr
T &,

3. qe fagrfue feam T ET,

4. fgfea &g =afT afafa
FT ST [RAT TET &7 U 997 TR Ar
HIATIT AT AT,

5. frafea qeaw wfuar gor
IS ET.

6. ATHUw & faga @r
AATAT [FTT T 2T,

Fact o & fgfeaqar aw gfaer
Frafeaat &) o7 Fgfeaat & g7 &
ITFT TAl & ATIAT Aal [HAT =T
7, T 1oy fgfeaat #aamrnt |

wHiad
9. 3r. Hfger ®fEAT & 94T &7
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frafrdwr @f@fa &7 wfaess
282-283)-

frafaa fFafe & wfeaar 7
U9 & Gfaer & Y™ 9 &R ®EAT
& VT o &q Fetatad giadr & T
qEdl 8-

1. I |7 7 farfurefiaer,

2. FT FIHT & HAEW T
ﬁgﬁlﬁ' T STHTaT (weightage)

AYRUaET AT HAT OH
Farforeftaeor &1 @ e T aee &
fear ST g®ar § FaT a9 AEA &
BISHT, T T & dad Iadl ATAIT
T &7 -1 §a9i=a =EedT 1 q7
dav fHg fovafaeres a=y foes
s o o/ 9 faEm =g
favafaameT (F9T #fswr-2.8 § faew
q Ui ffar T §) 7 ' fmar &
JTAT T&1 &I 9 H = Aedl T
CWATTYET & gr-ar [terd Jegar
It IT T forerdt (weatfeEh) &
AT 9T, AT FT SHAT AHA(T AT &7
AT IHY §HT &7 faie 7 g7 99T
fa=Te feraT STTr | I=TEYOr & a1 9 IfeE
I FgfeT oTar &5 AT UH &7 9 &
STEl 3HT 9T H farfyer & & sAfa
Fr/ gl FammeeT F&5f qar g 1 ue
HTHT &l SIS GIATT i AT9ET & &
fafe fgfR A vy e gg @@ &
HGaT & ST I ®MALd ®HIT & 39T
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a7 & farfurer ffar s oaar & e
f& o ST @i WERET § 9nT o
T | |
SET 96 ATHT & AYN T
Afemar & T &, Afemar
(weightage) T TFT AT9da AfFE™ER
gerett oryar  favafaame o gem
AT, TF TRaeT A daheiiar farar
Tfive offe grr FaiRa amresT &
T H T A9YgS 5 | g9 el '
ST Aqmet § g erfusa fafems
OIS & 1T &3 T3 AN @0 &
I fgfe & Frgdar ud srfaseer
(weightage) AT AT & ATET ar
SN | =T AT H 94T &l Aq9gamdr
H TEd §U (T Tare e &
AqHART T & ATHHEAr
(weightage) & fa—g o¢ U & g&ar &
ug v fafgEmeet & stfuwmar
(weightage) FT THTI ST fRGT ST FahaT 7 |
Hiad |
ETEIHRIOT- g IHL GHAT 7
Ferfrferaeor ud ®rr s vT & ST 9@
frafaa 7 stfusmar & &y fd S| 1w
w fafaa Fafea & a9 @ s
5= 9T o "@fqar FEeT & a8a &
ERIRIRIEA

8. Clause-9 of the gazette notification, dated 18" of

September, 2018 clearly states that an employee working on
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contractual basis on a permanent post is entitled to - (i)
relaxation of age; and (ii) weightage.

9. It is needless to say that the relaxation of age
does not mean unlimited rel0.axation. If a contractual
employee 1s appointed on a permanent post on contractual
basis for a particular period of two or three years, such
relaxation can only be given over and above the upper age
limit for which a candidate is entitled to apply for regular
appointment for the said period of two or three years.

10. It is needless to say that the petitioner was
appointed on contractual basis on 18" of March, 2024. At that
point of time, the petitioner was aged about 51 years. He was
appointed on contractual basis for a period of two years.
Therefore, he was entitled to get age relaxation of two years
over and above the highest age limit fixed for appointment.
Vide Advertisement No. 19 of 2025, the upper age limit of
general category candidate was fixed at 37 years. A candidate
appointed for two years on contractual basis may get age
relaxation for further two year, ie., 39 years. When a
candidate is appointed on contractual basis at 51 years of age,
this Court is afraid to hold that he is entitled to get age

relaxation for two years, 1.e., till 53 years.
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11. Above interpretation will be against the basic
norms of service jurisprudence and if such interpretation is
accepted by the Court, this will lead to anomalous
circumstances where there may not be any age limit for
regular appointment of a contractual employee working in
regular post.

12. For the reasons stated above, I do not find any
merit in the instant writ petition.

13. The instant writ petition 1is, accordingly,

dismissed.
(Bibek Chaudhuri, J)
skm/-
AFR/NAFR N.A.F.R.
CAV DATE 07.01.2026
Uploading Date 17.01.2026
Transmission Date N/A




