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IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.72 of 2018
In
Civil Writ Jurisdiction Case No.13972 of 2017

Sumitra Kunwar @ Sunaina Devi @ Sumitra Devi, Wife of Late Surbanshi
Ram (@ Sarbansh Ram, Resident of Village- Babhangawan (Katara), P.S.-
Chenari, District- Rohtas.

...... Appellant/s
Versus
The State of Bihar
The Director General of Police, Bihar, Patna.
The Superintendent of Police, Jehanabad.
The Accountant General, Bihar, Patna.
...... Respondent/s
Appearance :
For the Appellant/s : Mr. Banwari Sharma, Advocate
Mr. Jay Prakash Singh, Advocate
For the Respondent/s Mr. Saroj Kumar Sharma, A.C. to A.A.G.-3

CORAM: HONOURABLE THE CHIEF JUSTICE

and

HONOURABLE JUSTICE SMT. ANJANA MISHRA
ORAL JUDGMENT
(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 22-04-2019

Heard the learned counsel for the appellant and the
learned counsel for the State of Bihar.

2. The appellant is a widow of Late Surbanshi Ram @
Surbansh Ram, who was a Class IV employee and who died on
12" of June, 2012. The dispute relates to the award of family
pension to the widow of the deceased employee.

3. The learned single Judge has denied the relief on the

ground that the appellant being the second wife of the deceased
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employee was not entitled to the family pension keeping in view
the relevant rules. Hence this appeal.

4. It is urged on behalf of the appellant that the learned
single Judge has overlooked the true impact of the rules on the
peculiar facts of this case where the first wife Lalmuni Devi had
already died during the lifetime of the deceased employee on 18"
of May, 2012 itself. Thus, on the date when the employee died,
there was only one widow and surviving wife, namely, the
appellant herein.

5. In order to understand the controversy, we may point
out that the Family Pension Scheme as was promulgated and
revised by the State Government from time to time earlier
contained a provision that where an employee survived by more
than one widow, the pension will be paid to them in equal share.
This is evident from the extract of the revised provisions contained
in the Finance Department’s Resolution dated 19" of April, 1990
in respect of the Family Pension Scheme promulgated with effect
from 1964.

6. The aforesaid provision, however, came to be revised
by the Resolution of the Finance Department dated 06™ of

September, 1996. The same is reproduced herein under:

“feer WReR  faa faunr s G=ar—dio o—1
fira—a1 /92 /10,059 /fa0, fai®d 6—9—1996
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fawa — FRHN Fadi B A ISl BT qIRaiReG U @ Sreddr
& ddy H|

feemgaR Swjad fivg & yoa # Fea 2 & fag v & aRux
T U—103 / 64—9505 / fa0 fasids 3—10—1964 @1 ®fSdT 7 (i)
T fegoh (i) & ogaR  fFl 99 W W9d @& Th W Af¥E
feramy Sifae 81 a1 9RA WRBR & g |aell FEsrgaR arikaie
URM S8 d1d SRIER—aRTER QI & AT U fqerar &1 3 & SURII
qRaRe e &1 Iaad 9N IAD AT |aF Pl gAY & |
YRT WHR & TAd — W0 TIS0 To o 211 /3Nfse—1,/13-86
feie 4—3—1987 & gRT 3@ fofy form war B f& <&l o= &1
qiRaTRe Yo ST el B |

2. RA WIR & IWad [ & odlld § 99 WBR gRT
I fPEaRwR fa faurT @ smo | —9505 /o, feAld
3—10—1964 HI BfSHT 7 (iii) P Rwoh (i) & fAAfa #=d 8¢
ol form war § % Ua U & Siamera 3 §uW faas e R
T U Bl URaIRe Uee <¥ A8l BN, W gAY el ¥
SO~ TEIfenT Fad & g FREgER aiRkaRe Y @1 gl <
gl |

3. SUad wuee ofey fRf @ ffy ¥ wwrdl B weg e
Al # TRaTR® UM @1 JAeT Ugel UM B S GBI ©, SAD!
U9 GHIET PR A b Al Y H I B s AR Bl
R B BRAS TG B G| gd & Afoffa wme W os|
Heie & AR € Mol fermr s |

7. A perusal of the same would indicate that the earlier
resolution was taken notice of and an amendment was made that
even if an employee consummates a second marriage during the
subsistence of the first marriage and the first wife is surviving,
then in that event the second wife will not get family pension but
her illegitimate children would be entitled to the same.

8. In the instant case, the peculiar fact is that even
though there appears to have been a second marriage, but the first
wife had already died before the death of the employee himself.
Thus, the second wife was the only widow surviving as on the date
of the death of the employee and there was nobody else to claim
the family pension as the first wife had no children. In the given

circumstances therefore, this peculiar case required a different
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treatment and interpretation in the light of the Resolution dated 6™
of September, 1996, quoted herein above, and since the appellant
was only surviving widow and wife as on the date of the death of
the employee, there is no other prejudice being caused to the
Government nor there being a violation of the Resolution dated
06™ of September, 1996, the appellant ought to have been extended
the said benefit. We do not find any such consideration having
been made by the learned single Judge in the impugned judgment
dated 06™ December, 2017.

9. Accordingly, we allow this appeal and set aside the
impugned judgment dated 06.12.2017 and issue a mandamus to
the 3™ respondent for revisiting the matter in the light of the facts

stated above and the Letter No.44 dated 30™ March, 2015 is

quashed.
10. The appeal and the writ petition both stand disposed
of accordingly.
(Amreshwar Pratap Sahi, CJ)
(Anjana Mishra, J)
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