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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.8927 of 2023

Veena Kumari, wife of Indubhushan Sharma, Resident of Mohalla- Kasim
Bazar, P.S.- Kasim Bazar, District- Munger.
...... Petitioner
Versus

The State of Bihar through the Principal Secretary, Rural Development
Department, Govt. of Bihar, Patna.

The District Magistrate, Patna.

The Deputy Development Commissioner, Patna.

The District Programme Officer, MGNREGA, Patna.

The Executive Engineer, MGNREGA, DRDA, Patna.

...... Respondents
Appearance :
For the Petitioner/s : Mr. Rakesh Kumar Sharma, Advocate
Mr. Alok Anand, Advocate
Mr. Piyush Kumar Pandey, Advocate
For the Respondent/s  : Mr. Vikash Kumar, S.C.-11

CORAM: HONOURABLE MR. JUSTICE SANDEEP KUMAR
C.A.V. JUDGMENT

Date : 09-01-2026
By way of this writ petition, the petitioner has

prayed for the following reliefs:-

e

i. For issuance of writ in the nature of Certiorari
for quashing the order dated 25.04.2023 passed
by the Respondent No.l and communicated to
the petitioner vide Gyapank No.1728131 dated
27.04.2023 whereby and where-under appeal
has been dismissed as well as the order dated
01.12.2022 passed by the District Magistrate,
Patna (Respondent No.2) and communicated to
the petitioner vide Gyapank No.2080 dated
01.12.2022 whereby and whereunder the
contract of the petitioner on the post of

Programme Office, MGNREGA has been
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cancelled and direction has been given for
lodging of FIR.

ii.  For issuance of writ in the nature of Mandamus
for a direction to the respondent authorities to
reinstate the petitioner on the post of
Programme  Office, MGNREGA with all
consequential benefits as the order passed by
the respondent authorities is based on biasness

and prejudice mind.”

2. In the year 2007, the petitioner was
appointed as the Programme Officer under the Mahatma Gandhi
National Rural Employment Guarantee Act, 2005 and
subsequently after working in various districts of Bihar, she was
transferred and posted at Danapur Block, Patna vide order dated
18.12.2020, where she joined on 19.12.2020.

3. It is the case of the petitioner that while
working at Danapur, the petitioner found that the Panchyat
Rojgar Sevak, Ganghara, Danapur is not working properly and
therefore the predecessor of the petitioner as well as the
petitioner had sent several letters, bringing this to the notice of
the respondent authorities. Certain Van Poshaks had also sent a
letter to the respondent no.3 regarding the non-payment of their
remuneration by the Panchyat Rojgar Sevak, Ganghara,
Danapur. In this backdrop, a show cause notice was issued by

the respondent no.3 on 02.09.2021 to the petitioner and others
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seeking an explanation regarding the non-payment of the
remuneration to the Van Poshaks. In response thereto, the
petitioner submitted her response on 24.09.2021, stating
categorically, that all the schemes were initiated in the month of
July, 2020, that is, before the joining of the present petitioner,
and therefore the then Programme Officer and the Panchyat
Rojgar Sevak, Ganghara were responsible for the non-payment.
Further, upon learning of these facts, the petitioner has directed
the Panchyat Rojgar Sevak, to make physical inspection of the
schemes and submit a report to initiate the payments to the Van
Poshaks. Subsequently, the payments were made, and the Van
Poshaks as a consequence had sent an application dated
22.10.2021 regarding withdrawal of their earlier complaint.

4. It is the further case of the petitioner that
suddenly a show cause notice dated 02.02.2022 was served
upon the petitioner and others regarding the irregularities found
in 17 plantation schemes during the inspection. In connection to
the aforesaid show cause notice, the Panchyat Rojgar Sevak-
Arun Kumar sent a letter dated 14.03.2022 to the petitioner,
stating therein that there were certain defects in the records
relating to the 17 plantation schemes which were removed and

further that due to floods and ensuing water logging, some
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plants were destroyed, but were again planted and thereafter the
remuneration would also be paid to the Van Poshaks. The
petitioner sent her reply to the show-cause notice dated
02.02.2022 on 21.03.2022. Thereafter the respondent no.2,
District Magistrate, Patna passed the order dated 01.07.2022,
whereby, the contract of the petitioner to the post of Programme
Officer, MGNREGA was cancelled and further an order of
recovery of Rs.3,92,800/- from the petitioner was also passed.
Aggrieved by the aforesaid order dated 01.07.2022, the
petitioner preferred an appeal, raising the ground that the
aforesaid order dated 01.07.2022 was passed without affording
proper opportunity of hearing to the petitioner and further that
the show cause notice did not contemplate the facts which were
later on included in the order dated 01.07.2022. The appellate
authority vide order dated 21.10.2022, remanded the matter
back for a fresh consideration. Thereafter, the matter again came
before the District Magistrate, Patna for re-consideration, and
after affording an opportunity of personal hearing, the District
Magistrate, Patna passed the impugned order dated 01.12.2022.
Since the aforesaid impugned order brings out the background
of the present case at hand, it may be apposite to quote the entire
impugned order dated 01.12.2022, which reads as under:-

“sfigedl T FARNT SIEET YT FEBH  URTEDIN,
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JEUS—GTAYY  [olel—qe+l @& HRAT  IISTT [BaraaT o
SIITIATAT & SN UY Sgael V& [ I 7o 9T avgell o
AT AT B GAHHET GAaTE @ QIRIT B TS| (AT W@ey
g7ars @ QIR ford T BICT® U9 SURIld @ STl
¥eT7)

fafea & fa grfior [qara @9, fage yer & gHid
11593 [a9i# 08.10.2021 ¥ ¥ [9e9 @& 3flclle § [e7i%
01.12.2021 @I o1l FRIg 19 (S7err Hrded URIESBTS], 7997
U9 IS SMFT] FARI) @ GINT GIIYY JEUS @ T
TSI TIERT § FARIT Sl GERITT AT 17 JIor713i
@I Sirg @ TS| T B QN [AEIRT §YR AIAaar arg
TS, [ SR GY BINals bl Tg—
3TRIg—
1. GERIGU § GIET 17 TS (A FT Bl TZ AT
16,64750.00 %) f4=T quf 3ifereg va grer o 8 EMR &
FIN AGTHHT BT GIArT AT 77|

a. 3T § JITT BT Goord 3TQTT Beid § T8l &

vt g8 @@ @&y I gRee & [ Fier aiffe ardf

I § off T8 T817 §9 W T BITod 3fiered H

Her T T8l &/

b. areff @ a7 fore gy glererger fdar T 8 W

WIEIT BITOTT UG Weald g7 Sfierd 4 derT 78 &1/

c. Mg 7 qargd ISR WIH B RIT UX gargd

aaiel WerI® BT SfHedl & wy H faar fafer a1

EYTIEN UTIT T |

d. g¥er o 8g ANeY Jiel [Afa 7@l far T 8

Ul ol SITGId e 4 781 g1 & ggard
H BB gIESRT gIRT YA &1 qiHar 1 sfaq wy
fear ar )
2. PRINETST U [ANIETTT @& WA 17 JISTI8I 4 ¥ 16 FITrsi g
qIFGg T U T U9 SifieiE H wIeTd Ml T8 Frr
TIT| I Gid @ FURIT FRIBRT e H HI G H
YIUE & T GV ST ©ic BT JIAIUE BT BISHTE OTHT
f&ar mar & g SR & gfage 8 @@ife i
THIH 346703 fTH 0501.2018 & AR I, ST VT Folaed
&T GIIGE T afofd & |

geot@Hg & b AWl 4@ v geErRger grorre H
qaIIg @ forg iR I 2900,/ —%o & [oreged ¥ Gv
4500,/ —%o B ST HT BY YAAT [FAT TAT & GO
[ va TR AT STl & driwH gaTEET va gardd
Tplb! D P §IRT I8 wdlpN Hl fbar a7 &

3. 1 17 IS H Gl S 8G HINSY RISl [
TE farar AT &1 Sifierd 7 HerrT dotferee STaE 10.06.2020
30082022 &g 82 Ia7 H HIF Y& #7999 BT YT 194
faar a3 |
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#q¥CeY el U¥ gargd ISR Wdd & ¥ UV
yargd aeblel Gerad &1 dfiedal @ wg H a1 fafdr
HT EWdTEN 1T AT |
4. AfagT (Bf~a7) va yvdlaigs &1 @ls faega fdavor
a1t gea § qof T8 & fbv Ht [SaIewT Bl G199 IS Y
VIR &) Farelt 31 8|
a T H Werr oUdY cqadIad Bl FERY FICyu @7 W
[ 9 & @ SIS faeT wINa gV & §iarT &1 g §9
ITETY G¥ 737 9T YT @) AiHAr T&l St g
b. T 799 J<rIT I8 Gl BT qo 35— o Tl GBI GE
T G 15—%o [FEIRT &/ alfdrT el 4 fags afd g
25 Wo BT i 5T TIT &/

5 [0 @& wHg Fiorel § AT 01 ° by SfEead 101
gl SAfad grd T HH Ho 13 B T H AIH 01, HH Wo
08 TF 12 @I I H HIF 02—02 T Ho 06 P JIoral & A7
03 Grer Sfifdd grt T

S @ T H BT BT & IS 159 @I 02.02.
2022 & GINT 977 531 U8 WIHR0T Bl g2oT I T8 —

1. THIRIIT @7 A W WaET SrTOd UG WEAld uF SifHerd
? o T8 81

2. 3ferg vq glidded H dcplell Ysblovo Sl SGelsT FHAR
P gETIER & &/ ST # Govlo Wo @ gV 8q [HERT
W W HAd vq gladeT d Go¥loWo @& VI UY dchlofl
Ydowo il WAId FHN P SV [47 [Arer &7 &/

3. @ T UR [N @ wHT 17 FITTs H W §e 16
JITAIST § {EAUE q8 GrgT AT Sed § O{EuE Bl
BICHTE 4 Werid 78] &/ Gaa9g & [o1¢ WadherT H 134T |
RerfRa Tfr (2900.00%0) & 3iferds VI &7 ifFrsia Forie [T
I E

4. IS H Gl ST &G VSN RIS [T 78T [HAr AT &
aa%ﬁv%ammm#ﬁgw#wﬁavf&ﬁ#?‘a?
TepIclT BT SHIAT 51 HG1T FHN FRT Wciid &/ Al
g% G¥: DIl /AN el Uq Al o @1 fafer 4t sifebd Tet
& O g IRfATT & Hfager &/

5. Af9FT (BRT) va uvCNIgS @I fdar favga faaver @ &
doWoWoWW—WE’#WW?ﬁWﬁ?N

6. el 12 FIoTrl § 200 Gl UG Gk BT 8g ql-al
3ifrsrr # RIfer Sifb 81

7. [F0E79T & 7Y JIoIsT § ATF 1 W oAby SfEHad 101 G
SHfad qrd Y| HH Fo 13 Bl AIoi=T ¥ AT1F 01. HH Ho 08 VT
12 @1 IS H A1F 02—02 HH Ho 06 B JIor+T H HTF 03 TleT
Sifde ard v

8. B eIl BT U I BICHTE ificrd d o 78l 81

9. SUNRE Wl IRl H fiddl garId RIS Wad @
YT OV Vel 3T UGRIG SHIR HW9E Bl TAR T GBY
ST WY W ThlcT gargd daaidl Fere, S wolld
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FAR T Bl AT TAT &) §F AGT H SficiE H BB
TRIRIBIT & WV W PIZ ST fAd TE 8
10. SURKRH GHI JIoTTIsT H WERIE SMIAr HIIUITd SAFar
& AETGT B AT I BT YA [T TAT 8
sfigcll 1o FERT S1gde Y& BrdHH GRIEDRT AT
WCIBRT & QYN [AUFIRT UFIE 196 [@71d 25:03.2022 F
I 99T & 377cfld § dcplcil BrdHH UGB, STAYY B
gTaIg 28.05.2022 Pl [O76T GRTRIBN] HEIGT & THET Bl TS |
gTdIs @ SN dehichl BIIBH YRIEBR] & Uel Bl YT b
UIEId §€ @ W SRY [HEIT [T T | [QT# 28.05.2022
Pl I~ GAdIel & HET B BY H dplolld PrIDHH URTEIBET
& SURRIIT vT S AT feifeqa HidaeT e &/ §9% §RT
[l garg # afvfa faéar T fa forerm uRifedr), geer
F UFIH 878 [&9IH 20052022 FNT GAGZ &G laTiw
28052022 P 3JURTET 04:00 §of FURIT &I BT 99 HI<T
fog REfRa fafr @ g7are # SuRerd & & srage
g7ars & §5 17 §IaIE 89 @ 15 ¥ §% G¥§ & FOT NI
ST g1 TToicd H9, 18927 SINIT U9 Sg<al P g9l &/
IR & G SUIE 1280 [aHId  01.07.2022 F FRT
TCPpIcHT PIIHH GBI & S B FHCT PHYd §Y 3.928
TG A BT BT IR GIRT [HAT 77| ¥ =TT FTAIH H
[A1faT 06 fag Secliya of —
1. WEET ISR H Gl SR @ [y #—sc [l
TE 1Far T, R v faT @1 AveN Vo [Rld @Y
TrTrsil & Ongoing Y JURYT Gl Hvd g§Y ATl
AG H FoT 1637 G wo P YA [HIT TIAT| TE
THR fadiT sifafaaar 1 enad 8|
2. ol 17 JITTRI H 16 JIGTRI H GEAGg T8 grr
T AT & [FEiRa I (2900/— o) ¥ SifeE VIfer
(4500/— o) BT SIHHEG HelT BN XN B TeAd
faredt @ 7 &
3 O Hladed @ SgER AW H Al @l fafer
gleRIgeT 8 AYSY ¥l fia 7@ far T 8
forervt g8 wge 78l glar 1& [+ gl o of sperar
gler &I & T8l W o g midded H g8 Gnid
faar T & [ arEt & fagm J [FEiRa a7 | s
YT SifT & T B [AETed! B TS 8 TAT BT gl
& o7 25/— o @ [q9F Sifci@ H HerrT faar a7
& Wald [39RT gI’T [ERT a¥ 15/ %o &/
4. 9rg FladeT d vy [Far war g & waa
IS § gAqrNdl @ fAgfe T8 @ T8 off srerar
JIGIHl BT GIAE TEl [HAT AT e g8 gedld
glar & & aiorr @1 fraragT AR T8 faar
TIT 8| It Ux Gl @) Svehifaar g urg g
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5 TChHIellT HHAT HIAT FRAT R 37T TF H

Soor [T AT & [ waT g & s H

BB EVARIY ol &

6. ISR & W qel et H HEd iRl

&1 STAIGRT FHIT GFEHH Gdidel U9 B v @l

BICHTE Siid & WA STl 4 T&l Ui 7]

Sl GHIT & [ O QY P [Av%g I V& BrIdpH
TSIREN & FIRT U v ov arfler @) TS foradt gears
fei 11.10.2022 P fA9FT GNT &Y §U 3794 1G9 SiIdl®
1327721 [&Id 25.10.2022 & 37Tclld § [o7e7T URTRIBIN), Ge+T
P ERT G GAdIg BT FT R QA1 T 81 §9 &I H
19T gIRT T 95 Seora@Hg & —

“sriicireff @l fal T w7 Sifda wrver e

F 10 fd5 d & [/l USIEPR), Uear & 3g9E Ve

waEfl sireer 7 forT 06 fagell @ wWafda faar T 8

S7H & o [95 BN g § i gdid T8 §1d &

§TPI GAGHIET [T ST 31999 Felid glar &/
S STl H [l 95 Sl & —

a. 399 ¥E Gl 3eY H o7 06 fag &/ FTH FoA 04 97
PHIH 01, 02, 03 U9 06 IRl W @ T wWIHR §
ST &/

b- 37 V& GeEfl QI P HHID 04 H STGIH B [gfh
TE 5 T wIET Te NI § W Joolfed T8 b,
WG WEIBN H R & GHT JlagT G J Grl @
ST G S BT Socid & Wl &1 Al H U oIl
G 8 A¥CX NIeT [97d 78] fd G @1 Soeled [T 7147 8,
foreret wee & a5 a7q19al @1 [Agfs va §IarT &1 gibar 781
@I g ol S gererger Fiorr 4 fRrrerar vq Siaaar el
g &/

c- g9 Y& el QY F HHIB 05 H dcwllld BT
A, AT RT GEET Fioe & Sifeld § Gd
EYTIEN Wofl 81 W HAGET 475 WCIHN geeT 4 AT 8]
& Hlfr WCIBYIT GeoT & GURI BT AT, AT GINT
g8 @2 glaafad a7 73T or |

gagTars & IINTT IR VT fv! FHIN BT G
WIed ega T8l [ T [ord SR g J8 AT S [
NGBl NTT & g7 H HIBH UINEBEN B WY H GAP
wlorar T8l &/ e & AW 4 g9 g7 @ T8 ST H
faTiar 28.052022 @I FEIRa fafer & Gaaig 4 IuRerd &+ &
graqe H gars & &7 BT deT P 5T SRIT UF Il
P ST 8

g% @ SfaR® iRl & fAwg @NdE @ gd
[F9RIRT 9391 951d 196 [@71% 25.03.2022 & 37l 4 faid
28052022 @I SEIEENER] & FRT Gadls @l T3 oAl g9
Y7aTE @ TIIT S8 SIUT & Y@ BT ST SR FaTT 1597
TIT TAT BB FINT SRl B [I6G BIE ST Wed avgd TE
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f&ar ar e (e & wY § gaars @ QIR il @
SURIfT vq 7% EINT STl HNrd T4 HlAdeTd @1 el
weTT)

9P JINT FIIHT GaTIEr & wy § sficrell @
yd @71 pripIer I gt & I o767 URTEdrR), dYWRT &
SI9IH 160 [Q71% 24.01.2014 & KT T& WRBIN] T & TG
Pvd, P P Hld aIURGiE] va SIgEEaeTal @ SR H
PIIHH USIRIBN], BISTE] & Uq ¥ Hargch g1 5T gar & |
el B FRAT IO @ BT H B g Saadr &
SR TV SMBRUT BIITT SR & ST F9id 77 @15
27012021 € WG ST @ el H BrRIDH  UINEBIE,
FYENTT GY B UFIH 42 [T 31.01.2021 & GINT 37F 139G
Ryeter o1, SeRTa & Frifiat aof oy @ dvars of @ TE
g/ (sramfa e )

gagTars H Al B ARID FHIET & FURTT YTl
& 3ficT Pl Y5 PYd gV Yd P 3g9E ¥E §d W awel] Bl
STQYT (STT91d 1280 faiar 01.07.2022) @I Jad Y@ §Y EIR
@i sfafaaar & sielld H 99D [dvwg HrIHBl T BHed
8G IAGIT PIAHH YRTEBIY], TTIGY Pl 91T [ar Sirar &/

5. Being aggrieved by the aforesaid impugned
order passed by the respondent no.2-District Magistrate, Patna,
by which he had sustained the earlier cancellation of the
contract of the petitioner under the Mahatma Gandhi National
Rural Employment Guarantee Act, 2005 as the Programme
Officer and order of recovery of Rs.3,92,800/- from the
petitioner and additionally ordered for registration of F.LLR
against the petitioner, the petitioner preferred an appeal which
came to be rejected vide impugned order dated 06.12.2022.

6. The learned counsel for the petitioner has
submitted that the impugned order dated 01.12.2022 passed by
the respondent no.2-District Magistrate, Patna is bad and

unsustainable since it has brought new points, beyond the
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charges levelled in the original show cause notice. The show
cause notice issued to the petitioner was based on ten points,
which according to the learned counsel for the petitioner, has
not been taken into consideration in the aforesaid impugned
order dated 01.12.2022 and rather the same has been passed on
entirely new set of six points which do not form part of the
show cause notice and as such are unsustainable. The learned
counsel has emphasised that it is well settled that the
punishment order can not be passed on new grounds which is
not the part of the show cause notice since it violates the
principles of natural justice. To buttress this argument, the
learned counsel has drawn strength from the decisions of the
Hon’ble Supreme Court in the case of Commissioner of Income
tax, Mumbai vs. Amitabh Bachchan reported as 2016 (11) SCC
748 and M/s Popcorn Entertainment and Ors vs. CT Industrial
Corportaion and Ors. passed in Civil Appeal 941 of 2007 .

7. The learned counsel has also relied on the
decision of the Division Bench of the Jharkhand High Court in
the case of M/s C.J. DARCL Logistics Limited vs Union of
India & Ors. reported as neutral citation 2023 : JHHC : 4980-
DB (W.P. (T) 215 0f 2022).

8. It 1s next submitted on behalf of the
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petitioner that the detailed reply submitted by the petitioner was
not considered by the respondent authorities before passing the
impugned order dated 01.12.2022 and the fact that the
respondent authorities have taken the past conduct of the
petitioner into consideration while no such contemplation was
made in the show cause is also violative of principles of natural
justice.

9. The learned counsel has placed reliance on
the decision of the Hon’ble Supreme Court in the case of Md.
Yunus Khan vs. State of U.P. & Ors. passed in (SLP (C) 19318
of 2007.

10. It is also argued that impugned punishment
order dated 01.12.2022 is cryptic and non-speaking in nature,
therefore totally unsustainable and in the teeth of the decision
rendered by the Hon’ble Supreme Court in the case of Kranti
Associates Pvt. Ltd. vs. Masood Ahmed Khan reported as
(2010) 9 SCC 496.

11. Lastly, it is also argued by the learned
counsel for the petitioner that the respondent authorities have
themselves not followed their own guidelines dated 08.07.2020
and as such, the impugned orders cannot be sustained.

12. A counter affidavit has been filed on behalf
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of the answering respondent nos. 2 to 4, wherein it is submitted
that based on complaints received regarding implementation of
the plantation work under the Gram Panchyat, Ganghara under
the Danapur Block, Patna, a district level inspection team
conducted enquiry / joint inspection on 01.12.2021 regarding
the 17 schemes under MGNREGA. The aforesaid joint
inspection comprised of District Programme Officer, DRDA,
Patna and Executive Engineer MGNREGA Patna in presence of
the Programme Officer, Danapur, Panchyat Rojgar Sevak,
beneficiaries and the villagers. An inquiry report was submitted
on 23.12.2021 noticing several irregularities in the execution of
the plantation work.

13. Paragraph no.7 of the counter affidavit
detailing the nature of irregularities found during inspection are
as under:-

“7. That it has been found that the total amount of
Rs. 16,64,750/- spent in the 17 schemes without
verification of the complete records. The name
of scheme has not been found to be mentioned in
the records. The detail of the land/consent letter
has not been found in the record on which
plantation has been done. The signature of
Panchayat Technical Assistant in place of
Panchayat Rojgar Sevak has been found as
executant and there is no date mentioned. The

Master Roll has not been issued for plantations.
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Out of 17 schemes 16 schemes has not been
found to be listed on the notice board. There is
no photograph of the plantation work done. On
private land rate of Rs. 2900/- has been fixed for
plantations schemes to be put on notice board.
But for this Rs.4500/-has been paid, which is
serious financial irregularity. This has been
accepted by the concerned Programme Olfficer
and Panchayat Technical Assistant. Further
wire fencing of only four schemes has been done
but payment for nine schemes has been done.
There is no mention of fencing and pesticide

work in the measurement book, but the amount

)

has been withdrawn.’

14. It is next submitted that a show cause was
issued on 02.02.2022 to all concerned persons including the
present petitioner and the petitioner was heard personally on
28.05.2022 before the District Magistrate, Patna and thereafter,
impugned order dated 01.07.2022 was passed terminating the
contract of the petitioner and ordering for recovery of
Rs.3,92,800/- from the petitioner.

15. It is stated in the counter affidavit that after
the remand by the appellate authority, the District Magistrate,
Patna again heard the matter and during the reconsideration, the
petitioner had appeared personally, but she could not bring any

material/document which could prove her innocence in the
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alleged financial irregularity. During reconsideration, it was also
found that earlier also, the District Magistrate, Begusarai had
passed an order dated 24.01.2014 whereby serious charges of
defalcation of Government money, dereliction of duty,
carelessness and indiscipline were levelled against the
petitioner. It was also submitted that vide letter dated
31.01.2021, the Programme Officer, Begusarai had even
directed for registration of F.I.R.

16. Lastly, the learned counsel appearing for the
respondents has supported the impugned orders under challenge
and has submitted that the impugned orders do not suffer from
any illegality and have been passed after giving proper
opportunity to the petitioner.

17. I have considered the submissions of the
parties and perused the materials available on record.

18. In the present case, based on the joint
inspection report wherein several discrepancies were detected, a
show-cause notice was issued to the petitioner on 02.02.2022.
From perusal of the show-cause notice, it appears that the
response from the petitioner was asked on ten points. However,
the order dated 01.07.2022 indicates that altogether six points

were considered, which according to the petitioner, were distinct
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and different from the ten points raised in the aforesaid show-
cause notice issued to the petitioner. The aforesaid argument
was made in appeal by the petitioner and on this ground, the
appellate authority had remanded the matter back to the District
Magistrate, Patna, for reconsideration. After remand, the District
Magistrate, afforded personal hearing to the petitioner and
passed the impugned order dated 01.12.2022, by which, the
earlier punishment order dated 01.07.2022 was sustained and
additionally, a direction for registration of the F.I.LR. against the
petitioner was passed. The aforesaid impugned order dated
01.12.2022 was challenged by the petitioner in appeal
unsuccessfully.

19. From perusal of the impugned order dated
01.12.2022, it appears that though the petitioner was afforded an
opportunity of personal hearing by the District Magistrate but
the District Magistrate in the impugned order has recorded that
the petitioner has failled to bring on record any
document/material to establish her innocence, which inverts the
burden on the petitioner which is impermissible.

20. It is trite law that the onus lies upon the
department/authority concerned alleging misconduct against the

delinquent, though strict principle of evidence does not apply
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but the threshold of preponderance of probabilities must be met
by the department/authority based on relevant cogent materials.
Mere submission of joint enquiry report does not end the work
of the department but the aforesaid documents must not only be
proved by the department, but the contents of the aforesaid
report along with other relevant materials must illustrate the
alleged act against the delinquent on the threshold of
preponderance of probabilities. Moreover, the impugned order
dated 01.12.2022 also records that the petitioner has an
antecedent while she was posted in the district of Begusarai.
This fact was neither mentioned in the show-cause notice nor a
response was sought from the petitioner on this point.

21. This Court is of the considered opinion that
the impugned order dated 01.12.2022 is not in compliance with
the principles of natural justice and prejudice has been caused to
the petitioner for non-observance of the principles of audi
alteram partem, inasmuch as, the petitioner has not been
afforded a meaningful opportunity to defend on the points on
which the impugned order was passed.

22. In view of the aforesaid discussions, the
impugned order dated 01.12.2022 passed by the District

Magistrate, Patna and the consequential appellate order dated
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25.04.2023 are set aside. The matter is remanded back to the
District Magistrate, Patna, who shall proceed from the stage of
issuance of fresh show-cause notice to the petitioner, which
shall contemplate proposed punishment together with the
grounds on which the action against the petitioner is initiated,
and thereafter pass a reasoned order in accordance with law
after affording an opportunity of hearing to the petitioner.

23. With the aforesaid observations and

directions, this writ petition is allowed to the above extent.

(Sandeep Kumar, J)
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